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3AKYINKHAN TOBAPOB, PABOT N YCNYI OTAEJIbHbBIMN BUOAMU
HPUANYHECKUX JTUL NO ®3-223: pekoMeHAaL MM No
NPUMEHEHUIO U aHaNn3 cyaAebHON NPaKTUKn

>> BpemMs nposefeHus:
21-22 vioHsa 2018 ropa

>> MecTo npoBefeHus:
Poccuiickas akageMusi HAQPOAHOI0O X03ANCTBA U NOCYyAApPCTBEHHOMN CNyXK6bl
npu MNpe3sunaeHte PP (npocn. BepHaackoro, 84 (M. «lOro-3anagHas»))

>> CTOMMOCTb y4acTus:
24 500 py6nen 6e3 npoxusanuna. HAC He obnaraertcs.

>> Bonpockl NporpaMmsl:

3aKOHOAATEIbCTBO O KOPIIOPATUBHBIX 38KYITKax 6bl/10 CyLYECTBEHHBIM 06P330M MOAEPHUINPOBAHO
r10710)KEHNIMN PEefEePasibHOro 3akoHa ot 31.12.2017 r. NO 505-@3 «O BHeceHun U3MEHEHV B
OTAE/IbHbIE 3aKOHOAATE IbHBIE aKTbl Poccuvickor @egepaumm». HekoTopbie HOpMbI yxKe AEUCTBYIOT, HO
OCHOBHAS 4acTb U3MEHEHMY BCTYrmT B custy 1 mong 2018 r. [puyemM KopriopaTBHbIE 3aKazymKku
006513aHbI B CPOK A0 1 siHBaps 2019 r. BHECTU UIMEHEHMS B CBOU I1OJIOXKEHMS O 33KYTIKE.

Ha cemnHape ocoboe BHUMAaHNE 6YAET YAENEHO TIUATE/IbHOMY aHA/IM3Y MPUHSITBIX USMEHEHWY, B
YaCTHOCTY peYb MOMAET O C/IEAYIOLLYEM:

o VTOYHEHME LIESIEV PErY/IMPOBAHNS 3aKOHa O 3aKYIIKax; yBE/MYEHNE KPYIra OTHOLLEHMY, K
KOTOPbIM farHHbIV 33KOH HE MPUMEHSIETCS,

o YTOUHEHME ropsaKa OrpeseneHns COBOKYITHON [0/ y4acTus,

o TUIIOBbIE TOJIOKEHMS O 3aKYIIKE (KOMY aApeCoBaHbl, OT KOro, OCHOBHOE COAEPIKAHNE),

o [IpHCOEanHERNS K IOJIOKEHMIO O 3aKYITKE,

o HoBas Knaccugukaums criocob0B 3aKyIku: KOHKYPEHTHBIE U HEKOHKYPEHTHBIE, 3MEHEHNE
TPEOOBaHMI K 3aKYIIKaM B 3/IEKTPOHHOMN POPME, @ TaKXKe 3aKyIIKam y CyObeKTOB Masaoro u
CPELHErO MPEANPUHUMATE/ILCTBA,

o OCHOBHbIE yCII0BUSI TPOBELEHMNS KOHKYPEHTHBIX 38KYITOK U X BUABI, TPEOOBaHNS K
rpoToKo/IaM;

o HoBble TPEGOBaHNS K OIUCAHMIO MPEAMETA 3aKYITKH,

o HoBbIV a/IrOPUTM 3aKITIOYEHNS JOrOBOPA 110 PE3YJIbTATaM 3aKyITKU,

o /I3MEHEHMS B COCTABE EXXEMECTYHOVN OTHYETHOCTH,

o OCOBEHHOCTH OCYLYECTB/IEHNS 3aKPbITbIX KOHKYPEHTHBIX 3aKYITOK,

o KOpriopatvBHbIE NHPOPMALMOHHBIE CUCTEMBI, PEECTD 3aKa3YUKOB,

o HoBebl CyAEBHOIro 1 aAMUHUCTDATUBHOIO OOXa/I0BaHMS.
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bensieBa Onbra AnekcaHgpoBHa
[IOKTOP OPMANYECKUX HayK, BeayLUMit HayYHbI COTPYAHUK OTAENA FPaXxaaHCKOro 3akoHoAaTebCTBa M NpoLecca, 3aBeaytollas kadeapon
YaCTHONPABOBbIX ANCLUMNINH MHCTUTYTa 3aKOHOAATENbCTBA M CPAaBHUTENBHOrO NpaBoBefeHus npu MpasuTenscree PO

AHANN3 CNTOXKHbBIX 1 CMOPHbIX CUTYALIMIA B MPAKTUKE NMPUMEHEHWNS 3AKOHA 223-®3, MYTU
NPEOONEHNS MPOTUBOPEYUI

® OCHOBHble «npobenbl» 223-O3, CNIOKHOCTU UX TPAKTOBKW B NMPaBONPUMEHUTENBHOMN NpaKTVKe (3aKymnka, 3NeKTPOHHas
¢opma 3aKynKu, HOPMbI-NMPUHLMMbI, OTYETHOCTb MO 3aKYMKaM, PEXUM KOHUAEHUMaNbHON MHgopMauum v ap.);

* pacnpefeneHne KOHKYpeHTHbIX CNOCO60B 3aKyNOK B COOTHOLUEHWM C 3aKYMKaMW Y eAMHCTBEHHOIO NOCTaBLUMKA
(U3 eAUHCTBEHHOMO UCTOYHUKA);

 TPETENCKME OrOBOPKM B AOrOBOPAX, 3aK/IOYEHHDBIX MO pe3ysibTaTaM 3aKynoyHbIX Npoueayp;

® CMOpPHbIE acneKTbl «Apo6neHmsI» 3aKynoK Ha CyMMbl, He npeBbiwatowme 100 (500) Toic. pyb.;

e caienku, He Bxoaawme B cchepy aencteus 223-03; apeHaa, 0693aTesbHbI ayanT, 6aHKOBCKUIA IEMNO3UT, 3aliMbl,
nocpeaHuYeckme Aorosopbl, 61aroTBOPUTENBHOCTb M Ap.;

* C/IOKHbIE 3aKyMKKW: LeCcusi, CMOHCOPCKMI JOroBOp, TPEXCTOPOHHWE CAENKY;

® pacxofpl, He ABASAOWMECS 3aKyrnKaMu (YCTaHOBMIEHHbIE 3aKOHOM MNAaTeXM, Y1eHCKNE B3HOChI, FOCYAapCTBEHHAs
NoLsIMHa);

e Cropbl B CBS3M C pa3paboTKoi, CPOKaMK pa3MeLLEHMSI U NMPUMEHEHNEM 3aKa34MKaMU MONOXEHWUN O 3aKYrKE;

* CMOpHbIE BOMPOChI NpeAocTaBneHus npedepeHumnii ansg cybbektoB MCI: nepeyeHb TOBApoB, paboT, ycnyr;
[IO/TTOCPOYHbIE JOFOBOPbI, A0rOBOPbI C NPeAesbHON LIEHOW;

¢ cooTHoweHne HopM K PO o Toprax (c 01.01.2015 r.) u 3akoHa N2 223-03;

* 0Ccobble 3aKynoyHble CUTyaLMnU: PaMOYHbIA AOTOBOP, «A03aKyrKa», NPOSIOHrauums, AONOMHUTENbHbIE COrfalleHus
MO M3MEHEHMIO YC/TOBUI JOFOBOPA, 3aK/THOYEHHOr0 MO pe3ynbTaTaM 3aKyrnku;

e OCMapuvBaHMe YCIoBUIA JOKYMEHTaLMM O 3aKyrnke (TpeboBaHUs K y4aCTHMKAM 3aKyMKK1, KPUTEPUM OLIEHKM 1
COMOCTaBJIEHMS 3asIBOK YUaCTHMKOB MPOLIEAYP 3aKyrnKu, onmcaHne o6bekTa 3aKyrnku, GopMyIMPOBKM YC/IOBUN B
MpoeKTe AoroBopa). TONKOBaHME MOHSITUSI «CBEAEHWSI O HAYasbHOW LIEHE AoroBopa». PackpbiTve nHgopMaumm o
6eHednumMapHbIX Bnagenbuax;

* NOPAAOK 3aKNIOYEHNST LOrOBOPOB MO pe3ynbTaTaM 3aKyrnKku: CNOpPHbIE CUTYaLMKU M MYTK UX peLLeHuns;
KBanndrkaumns JOroBopoB B KavecTse KabanbHbIX CAEMOK U NpoY.;

* COOTHOLLUEHWE MpaBuJ1 MPOBEAEHUS 3aKyNOYHOM NpoLeaypbl 1 MopsiAka UCMOSTHEHWS 3aK/TFOYEHHOrO AOrOBOpPa;
® Cropbl C aHTUMOHOMOJIbHBIM OPraHoOM MO NOBOAY 06BMHEHMI 3aKa34YMKOB B OFPaHUYEHMN KOHKYpeHUmmn. Cnopbl,
CBA3aHHbIE C cobntoaeHnem/HecobniogeHeM 3aKa3vumMkoM NPUHLMMNOB 3aKYMKK;

e Cropbl B CBSI3W C NpaBUJIbHOM KBanudukaumein cnocoba 3akyrku. Cnopbl B CBS3U C TOYHLIM OnpeaesieHneM
KOMMEeTEeHUNN aHTUMOHOMO/IbHOIO OpPraHa;

¢ nNpuMeHeHne ctaTtbn 449 MK PO npu cynebHoM ocnapuBaHMn KOprnopaTuBHbLIX 3aKynok. OnpeaeneHne Kpyra nuu,
3aMHTEPEeCOBaHHbIX B OCMapyBaHMM 3aKyrnoYHOWN npoueaypbl. MHble akTyanbHble cyaebHble Cropbl;

® OTBETbI Ha BOMPOCHl YYaCTHUKOB CEMMHApa. PekoMeHAaUMK Mo ONTUMMU3aLMK 3aKyMNOYHOW AeSTENbHOCTY;

* TUMWYHbIE HapYyLUEHWNS 3aKa3uMKOB MpW OCYLLECTB/IEHUN 3aKYTOK;

* OTBETCTBEHHOCTb 3a HapyLleHue TpeboBaHuin PeaepanbHOro 3aKoHa M MHBIX MPUHATBLIX B COOTBETCTBUM C HUM
HOpMaTMBHbIX NPaBOBbIX akToB Poccuiickon deaepaumu;

* MpeaMeT 1 NopaaoK 0bxkanoBaHus AeicTBUs (6e3aeCTBIE) 3aKkasumKka Npy 3aKynke ToBapoB, paboT, yciyr

® peecTp HefobpOCOBECTHBIX NOCTaBLMKOB (o 223-03);

¢ 06)KanoBaHWe B aHTUMOHOMOJ/IbHLIX OpraHax v B cyae AencTBuiA (6e34eMCTBMI) 3aKa3umKka, COBEPLUEHHbLIX MpU
3aKyrnke ToBapoB, pabor, ycnyr;

* MpakThKa 0b6xanoBaHuit. MoaroToBKa 3aKkasymka K 3allmTe CBOMX MHTEPECOB B CllyYae NnoAayun y4acTHUKOM
3aKyno4yHOW npoueaypsl, anobbl Un UcKa;

 YCTQHOB/IEHWE B MOJIOXXEHUM O 3aKynke TPeboBaHMUIA, 3alUMLLAIOLLIMX NPaBa U MHTEPECHl 3aKasumka: TpeboBaHui K
YYaCTHMKaM 3aKynoK, K obecneyeHuto 3aKyrnku, a Takke K NopsiaKy 3aKoYeHUs: U UCTIONHEHNS AOrOBOPOB;

* cobntoaeHne TpeboBaHMin GefepanbHOro 3akoHa oT 26 uons 2006 roga N2 135-03 «O 3awwmuTe KOHKYpEHUUM»
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Mpuxoabko ApceHnu Uropeeunu

KaHAMAAT IpUANYECKMX HaYK, COBETHUK KOCTULMN 2-ro Knacca, MarmncTp 4aCtHoro npaea

CYJEBHbIE CMOPbI, BO3SHUKAIOLME B MPOLIECCE OCYLLIECTBNEHMS 3AKYNOYHOW AEATENBHOCTM HA
OCHOBAHWUW 22303
1. AHAIM3 CYAEBHOW MPAKTUKM MO BOMPOCY O HAIMYNM UM OTCYTCTBUM KOH®SIMKTA UHTEPECOB MEXKZY 3AKA3YUKOM U
YYACTHMKOM MMPU MPOBEAEHWM 3AKYMNO4YHbIX MPOLIEAYP. MNPABOBBIE NMO3WLMW BEPXOBHOMO CYIA PO:
e OCHOBaHWs AN BbiIBOAA O HAIMYMKN KOH(INKTa MHTEPECOB
e 10CNeACTBMS MPU3HAHMS HANMUMS KOHMINKTA NHTEPEeCoB.
2. OTAENbHBIE HANTOTOBbIE ACMEKTbI 3AKYMOYHbIX MPOLIEAYP:
e OLiEHKa 3asBOK YYACTHMKOB TOProB, HaX0AsLWMXCA Ha Pa3HbIX CUCTEMAX HaNoroobnoxeHus
* 0 JOMYCTUMOCTM BKJIIOYEHUS B 3aKYMOYHYIO OKYMEHTALMIO YCIIOBUI O KOPPEKTUPOBKM 3aKa34MKOM LIEHOBbIX
NMpeanoXXeHUi y4aCTHUKOB TOProB B 3aBUCUMOCTU OT MPUMEHSIEMON MU CUCTEMbI Hanloroob1okeHus (obLuas
cucrtema Hanoroobnoxenust nnm YCH)
¢ 0 NpaBe nobeauTens TOProB Ha UCK O B3bICKaHWUM C 3aKa3unka cymmbl HAC B KOHTEKCTE 310ynoTpebneHus
rpaxxaaHckum npasoM. MpakTuka Beicwero ApbutpaxHoro Cyaa Poccuiickon Geaepaumu.
3. O JONYCTUMOCTU B3bICKAHNA OMNJIATHI TOBAPOB (PAEOT, YC/IYI), KOTOPBIE BblfI MOCTABEHbI (BbINOMHEHBI, OKA3AHbBI) MPU
OTCYTCTBWMN AOrOBOPA, 3AK/TKOYEHHOIO MO MPABUJIAM MOMOXEHNS O 3AKYTKAX:
e BO3MOXHbIE NOCNEeACTBUSA NOCTaBKWM TOBAPOB, BbIMNOIHEHUS paboT, okasaHus ycniyr 6e3 3aKkoyeHns orosopa
¢ 0630p 1 conocTaeneHue NpaBoBbIX NoAxoaoB Beicwero ApbutpaxHoro Cyaa PO n BepxosHoro Cyaa PO.
. MPMMEHEHME 3AKYMOYHOMO 3AKOHOAATE/IbCTBA K OTAESIbHLIM BUAAM MPAXKAAHCKO-MPABOBBIX CAESIOK.
. YCTAHOBJEHUE B 3AKYMOYHOW JOKYMEHTALMM 3AMPETA HA NMPUBNEYEHWE K UCMOSHEHWIO IOrOBOPA CYBMNOAPAAYNKA:
* MONIOXXEHWNE 3aKYMOYHON JOKYMEHTaUMM O IMYHOM MCMOSIHEHWUM NOAPSAYMKOM KOHTpaKTa (AoroBopa): ycnosue
0 cnocobe 1 NopsAKe UCMONMHEHUS KOHTPaKTa (forosopa) unm TpeboBaHue K y4acTHUKY 3aKynku? MNosuvumm
KOHTponupytoLmx opraHoB. MpaBoBoli noaxon BAC PO,
6. OTAE/NbHLIE ACMEKTbI ONPEAENEHNS (B3UMAHWSA) HEYCTOMKMN B PAMKAX KOHTPAKTOB (ZJOrOBOPOB), 3AK/TOYAEMbIX MO
PE3Y/IbTATAM 3AKYMOYHbIX MPOLIEAYP:
* 0 HeONYCTUMOCTW HaUMCIIEHWS HEYCTOMKM Ha NepUOZA Nocse AaThbl YTPaThl MHTEpeca 3aka3umka K KOHTPaKTy
(morosopy)
* 0 MpaBe CyZia Ha U3MEHEHWE 3aBEAOMO HEBBLIFOAHbIX AJ1s OAHOM M3 CTOPOH YC/TOBUI KOHTpakTa (AoroeBopa) Ha
npuMepe yCnoBui O NOpsaKe UcUMCTeHnst HeycTonku. Mpasosas no3uuus BAC PO
* 0 COMOCTaBMMOCTU Mep OTBETCTBEHHOCTU B KOHTEKCTE YCIOBUI KOHTPaKkTa (A0roBopa) o HeycTolke. MpaBoii
noaxon BAC PO.
. COKPALLEHNE 3AKA3YMKOM CPOKA HA OB)AJIOBAHMWE EFO AEACTBUIA B AHTUMOHOMOJBbHBINA OPFAH. MPAKTUKA BC P®.
. CYOEBHOE OCMAPYBAHVE OTAE/bHbBIX BUAOB MPEAMUCAHUIA AHTYMOHOMOJIbHOIO OPTAHA:
* npeanvcaHne 06 aHHyIMPOBaHUK 3aKyMNO4YHOW NpoLEeaypbl B KOHTEKCTE CT. 449 MK P®. Mpobnembi
COOTHOLLEHUS nonoxeHun 135-03 n MK PO
* 3aK/IOYEHNE AOrOBOPA NPU HaNMuMKN NpeanucaHmst 06 aHHYIMPOBaHMK 3aKYNOYHON Npoueaypbl Kak cnocob
3aWMTbl MHTEPECOB 3aKa3umka 1 nobeauTens Topros
® 1CK O B3bICKaHMN YOBLITKOB Kak crocob 3almTbl MHTEpecoB nobeanTens Topros
* peanucaHne o NOBTOPHOM NMPOBEAEHUM 3aKyMNOYHOW NpoLeaypbl B KOHTEKCTE NMOIHOMOYMNIA
AHTMMOHOMONBLHON CNYXObl. MepcneKkTMBbI OCNapyBaHms.
9. MPU3HAHME CYIOM HEAEACTBUTESIbHBIMU TOPIOB, MPOBOAMMbIX B PAMKAX 3AKYMOYHOW AEATENBHOCTU:
* OCHOBaHWS AN NpU3HAHWUS TOProB HeAeNCTBUTENbHbIMK. OLEeHKa CyAaMu CyLLECTBEHHOCTU LOMYLUEHHbIX B
XO[le TOProB HapyLLEHWN
e IMLA, KOTOpblE BNpase 3asB/sTb UCKM 06 ocnapuBaHMn TOPros
* MOCNEACTBUS NMPU3HAHUS TOPrOB HEAENCTBUTENbHBIMU.
10. 4onyCTUMOCTb PACMPOCTPAHEHWSA NoaxoaoB BC PO 1 BAC PO K TPETENCKON OrOBOPKE B FOCYAAPCTBEHHbIX
(MYHUUMNANBbHBIX) KOHTPAKTAX HA JOTOBOPbI, 3AKJTIOYAEMBIE B COOTBETCTBVE C 223-03.
11. OLEHKA CYOAMM BK/KOYEHHbIX B 3AKYMOYHYIO JOKYMEHTALIMIO TPEBOBAHMIA HA MPEAMET HE3AKOHHOIO OrPAHMYEHNS
KOHKYPEHLMW. OB30P CYLEBHOWM MPAKTUKN:
* 0 Clyyasix AOMYCTMMOCTM YKa3aHMs B 3aKyNOYHOM AOKYMEHTALMM Ha KOHKPETHOrO NMpon3BOAUTENS
3aKyrnaemoro Toesapa B paMkax 223-03
 TpeboBaHMe 3aKyNnoYHON JOKYMEHTaLMWN O HA/IMUMM Y y4aCTHUKA TOProB perncTpaumnm B onpeaeneHHoM
TeppuTOpUansHOM obpa3oBaHun
¢ ynnaTta 06s3aTenbHbIX NiaTeXxxen B GI0MAXKET B KayecTBe 00513aTe€/IbHOMO YCIOBUS /151 CAHKLIMOHMPOBaHWSI
onnaTtbl N0 KOHTpakTy (aorosopy). MNpakTuka BepxosHoro Cyaa PO
e lONOSHUTENbHbIE Tpe60oBaHNs K 6aHKOBCKOM rapaHTUM B KOHTEKCTE OrpaHUYeHns KOHKYPEHLMU Mpu
npoBeieHn TOpros
* VMHblE YC/IOBWS 3aKYMNOYHOMN JOKYMEHTaLMK, OLEHNBAEMble CyAaMM Ha NpeAMET HE3aKOHHOIro OrpaHNYeHust
KOHKYPEHLUN.
12. JONOSHUTENBHBIE COTJTALLEHNS K JOFOBOPAM, 3AK/TIOYEHHBIM HA TOPIAX, MPOBOAMMbIX B PAMKAX 223-®3, B KOHTEKCTE
W3MEHEHW B K P®, BCTYNUBLUMX B cus1Y 1 MioHS 2015 rogA.
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