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®PUHAHCOBDIE CAEJTKN n
cnocobbl obecneyeHusa UCNOJIHEHUA 06a3aTenbCcTB

>> Bpems npoBeaeHus:
20—-24 anpens 2026 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnoBckuii nep., 4. 8, ctp. 1 (cT. MeTpo «KponoTkunHckas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> JleKkTopbl:

bawkaToB Makcum JleoHngosuy

npenoaaeaTent Kadeapbl rpaxaaHckoro npaea Opuanyeckoro dakynbteta MY um. M.B. JloMoHocoBa, avpekTop LleHTpa npaBoBOro passuTus B
doHae «LleHTp cTpaTernyeckux paspaboTok», apbuTp POCCUINCKOro apbUTPaXKHOro LeHTpa Npy POCCUIMCKOM MHCTUTYTE COBPEMEHHOIO apbuTpaxa,
OTBETCTBEHHbIV PeAaKTop XXypHana «BecTHUKa rpaxaaHckoro npaea» 2006-2022 rr., uneH JkcnepTHoro coeta Cnyx6bl prHAHCOBOrO
YMNONHOMOYEHHOMO

FpomoB AHapeun AHApeeBuYy
KaHAMAAT IOpUAMYECKUX HayK, AOLEHT Kadeapbl rpaXkaaHCKoro npaea topuanydeckoro dakynsteta MY um. M.B. JIoMoHOCOBa, AOLEHT Kadeapbl
06s3aTenbCTBEeHHOro npaea MccnenoBaTenbckoro LeHTpa YactHoro npasa uM. C.C. Anekceesa

MakoBckasa AnekcaHpapa AnekcaHapoBHa
KaHaMAAT IopuanMyeckux Hayk, cyapsi Beicwero ApbutpaxHoro Cyaa P® B oTcTaBke

MonoB AAiMuTpui AnekcaHapoBUY
COBETHUK, AUPEKTOP KOMMEPYECKOW NpakTuky Branan Legal, ynpaenstowmii naptHep Popov Law Services

Cap6aw Cepreu BacunbeBuu
[OKTOP I0pPUAMYECKUX HaYK, 3acC/y>KeHHbIV IOpUCT Poccuu, cyabs Boiclwero Ap6utpaxHoro Cyaa PO B oTcTaBke

>> Bonpocbl NporpaMmsi:

1. NICNOJTHEHUE OEHEXHbIX OBA3ATENILCTB U OTBETCTBEHHOCTb 3A UX HAPYLLUEHWE

o [ToHsITUE M BMabl AEHEXHbIX 0643aTeNbCTB. XapaKTepUCTUKN AeHEXHbIX 06513aTeNbCTB N0 POCCUINCKOMY U
3apybexxHoMy npaBy. VicnonHeHne aeHexHbIX 0653aTenbCTs. 3akoHHOe CpeacTBo nnatexa. MpoueHTsl kak dopma
KOMMEeHCcaumm CTOMMOCTU AEHEXHOro 0bsi3aTenbCTBa. MpuHUMN HOMUMHaNM3Ma. ABCTPaKTHOCTb AEHEXHOr0
TpeboBaHus. ObycnosneHHoe ucrnonHeHne obs3aTenscTsa. MpoueHTbl Kak opMa OTBETCTBEHHOCTU AO/MKHMKA.
CnoxxHble npoueHTbl. MpobneMa nnasatoLen NpoLeHTHOM cTaBku. MpaBuna o 3alwuTe Npas KpeauTopa U
oTnaraTeNbHO 06YCoBNEeHHbIE 0653aTeNIbCTBa. YObITKM B 6aHKOBCKOW NpakTnke. COOTHOLEHNE 06s13aTeNbCTBA MO
BO3BPaTY MPOLEHTOB 1 OTBETCTBEHHOCTY B BUAE BO3MELLEHNS YObITKOB. BnnsiHMe KntoUeBOI CTaBky,
yctaHaBnneaemol LIb P®, Ha NpoLeHTHYIO CTaBKy Mo KpeauTy.

2. YCTYMKA JEBUTOPCKOW 3AIO/HKEHHOCTU

* MexaHu3M nepexoaa npasa TpeboBaHus. MoMeHT nepexoaa npasa TpeboBaHWs. 3HaYEHNE U PEKBU3UTLI
YBEAOMNEHNS AO/MKHUKA. YCTynKa AeHexHoro Tpebosanus: opnandeckme npobnemsl 06opotocnocobHocTy.
ObecneuntenbHas ycTynka aeHexHoro TpebosaHus. OTBETCTBEHHOCTb LeaeHTa. OcobeHHOCTM MexaHu3Ma
nepexofa npasa TpeboBaHus npu dakTopuHre. CooTHOLEHWe aKTOpuHra C MHKacco-Leccuel. MNMpobnema ycTynku
6yaywmnx npae TpebosaHus. MNpobnema nepefayun npasa TpeboBaHMS NO KpeaUTHLIM A0roBopaM (posib KpeAUTHBIX
opraHusaumit). YactmuHas yctynka. Mocneacteuns HapylueHUst AOroBOPHOMo 3anpeTta. PasbsicHeHMs nonoxeHui MK
P® o nepemeHe nuu B oba3atenbcTee B NoctaHoBneHun MNneHyma BepxosHoro Cyaa PO ot 21.12.2017 N2 54 «O
HEKOTOPbIX BOMpOCax NpUMeHeHUs NOSIOXeHU rnaebl 24 MpaxxaaHcKkoro kogekca Poccuiickont ®epepaumnm o
nepemeHe nuu B 0643aTeNIbCTBE HAa OCHOBAHUWN CLAENKN».
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3. KPEAWTHbIN JOrOBOP. MHBECTULIMOHHbIN JOrOBOP U IOFOBOP KYM/N-MPOAAXM BYAYLLEN BELLW.
CUHONLUMPOBAHHBIA KPEAUT. KOHBEPTUPYEMbIA 3AEM

* [paBoBas KBanMUKaLMS 3aeMHbIX OTHOLLEHMI. MOHSATE M COOTHOLLEHNE AOrOBOPOB 3aiiMa Y KPeaUTHOro
JIOroBOpa MO POCCUINCKOMY U MHOCTpaHHOMy npasy. Hosennbl MK PO 0 goroBope 3aiiMa v KpeaMTHOM [0roBOpeE.
Mntocbl U MUHYCbI KOHCTPYKLIMM KOHCEHCYaNIbHOro A0roBopa 3aiMa. OcnapvBaHuWe 3aiiMa No 6e34eHEXHOCTH.
«'MbpuaHble» KpeauTHbIe AOroBopbI. MpUpoaa KOMUCCUIA B KpeaAUTHOM Aorosope. MNpaBoBasi npypoaa TpeboBaHust
0 AOCPOYHOM BO3BpaTe KpeauTa. Teopus U npakTuka nepekpeamToBaHuns. PacyeT npoueHTOB, HOBbIE MOIOXKEHNUS O
POCTOBLUMYECKNX MpoueHTax. Mpobnema kanuTanusaummn npoueHTos. Kommepueckoe KpeantosaHve. BavsHue
YC/I0BUSI O KOMMEPYECKOM KpeaUTe Ha CTPYKTYpY AOrOBOPHOIO OTHOLWEHMS. MHBECTULIMOHHLIN AOroBOP U
topuanyeckne hopMbl NMPUBIEYEHUS AEHEXHBIX CPefACTB. OCOBEHHOCTU CTPYKTYpPhbl MPAaBOOTHOLIEHUWI B CUMHAMKATE
KpeauTopoB. MNpaBoBasi NpMpoAa cornaleHns o GUHaHCUPOBAHMK y4acTusl B KpeauTe (3aiiMe). OcobeHHoCTH
3aK/Il0UEHMSI I0rOBOpa KOHBEPTMPYEMOr0 3aiiMa M KOHBepTauuu npaB TpeboBaHusl. OrpaHUYEHNs 3a4eTa
TpeboBaHuii 3aliMoaaBLa. Oco6eHHOCTM KOPNOPaTUBHOMO COr/lacoBaHMs 3aK/I0YEHMS] A0rOBOpPa KOHBEPTUMPYEMOIO
3anma.

4. UNOPOBbBIE ®UHAHCOBbIE AKTUBbI. KPUMTOBAJTIOTA. MEPBOHAYAJTIbHOE PA3MELLEHVUE TOKEHOB (ICO).
DAO

e [oHATME M BUABI KPUMTOBANOTLl. Pa3HOBMAHOCTU NpoBepKkM TpaH3akuumit: proof-of-work / proof-of-stake.
KpvnToBantoTbl U MOHETApPHAs NONUTMKA rocyaapcTs. ®UHAHCOBLIM HAA30p Ha PbIHKE KPUMTOBASIIOT: KOMMETEHLIMS
(PUHaAHCOBbIX OPraHoB U pyUcKK. ONbIT perynpoBaHus KpMNTOBaOT B 3apybexHbIX CTpaHax: 3akoOHOAATENbCTBO O
LeHHbIX 6ymarax, 3akoHogaTenbctBo 0 AML / KYC. Hosoe perynupoaHue kpuntoBantoT 1 LIOA B ®eanepansHOM
3akoHe oT 31.07.2020 N2 259-d3 «O umpoBbiX DMHAHCOBLIX akTMBaXx, LMdPOBOI BantoTe M O BHECEHWU
M3MEHEHWI B OTAEMNbHbIE 3aKOHOAATESIbHbIE aKTbl Poccuiickoi ®epepaunmn». paXkaaHCKO-NpaBoBas
KBanMmKaums CAENOK C KpUNTOBAOTON MO AENCTBYIOLEMY POCCUIACKOMY MpaBy. COOTHOLLEHWE KPUMTOBAJIIOTHI 1
L®A. Monsitne ICO. MNoHaTue TokeHa. Buabl TokeHoB Nno 259-03. Kputepmm OTHECEHNSI TOKEHOB K Li€HHbIM
6ymaram B MHOCTpaHHOM rnpase. Puckn npumeHeHns k ICO 3akoHoaaTenbCTBa O LieHHbIX Bymarax,
3akoHoaatenbctBa o KYC / AML. Cekbloputusaumsa n ICO. KpayadananHr n ICO. MexayHapoaHbli onbIT
perynupoBanus: CLUA, CuHranyp, Benukobputanus, tOxHas Kopes, Mepmanus, Manaiaus. PeweHne SEC no aeny
The DAO. 3awmTa npas Bnagensues LIOA n kpuntosantoTbl. MNMoHsTMe DAO, kBanubukaums no poccuickoMy npasy
¥ NpaBy HEKOTOPbIX MHOCTPaHHbIX rocyaapcts. NFT (HeB3anMMo3aMeHsieMble TOKEHbI): NPo61eMbl NMPaBOBOM
KBanMdUKaLMK, NpaBoOBbIE PUCKK CTPYKTYPUPOBAHNS CAENOK C TakuMu obbekTamu. Lindposoit py6ib.

5. AOrOBOP JIM3NHIA KAK ®OPMA ®UHAHCUPOBAHWSA

¢ OcobeHHOCTM AOroBOpa IM3MHIa Kak A0oroBopa (PMHAHCOBOW aperabl U KpeaMTHOro forosopa. Buabl gorosopa
nuaunHra. Oco6eHHOCTH BbIKYNMHOMO W BO3BPATHOMO JI3MHIa B NMpakTuke apbuTpakHbIX CyAoB. Bo3BpaTHbIA NU3NUHE
kak dopma obxoda HOpM o 3anore. MopsaoK UCUMCIEHUS NAaThl 3@ (PUHAHCMPOBAHWE W NNaThbl 3@ NOJb30BaHWe
06beKkTOM JoroBopa Nm3nHra. Ocob6eHHOCTU canbamMpoBaHus TpeboBaHUA NMU3UHIOAATENS U IM3UHIONONyYaTens.
PacnipepneneHue puckos B 4OroBope nnsnHra. OCo6eHHOCTU HecoCToATENbHOCTH (6aHKPOTCTBA) NM3NHroaaTens u
nusuHronony4vatens. OTBETCTBEHHOCTb NM3NHIOAaTENs 3@ HEUCNOoHeHMe 0bs3aTenbCTBa NpoaaBLOoM obbekTa
NU3KMHra.

6. IOIOBOP 3AJIOMA U UMOTEKW. CTOPOHbI OITOBOPA. MPEAMET 3AJI0OTA

* [oHsATVE ¥ Npupoaa 3anora 1 unoteku. Cypporaumst npeaMeTa 3anora. [oxoasl OT UCMOo/b30BaHUs NpeaMeTa
3anora. CyLIecTBeHHbIE YCNOBMS AOrOBOpa 3anora 1 unotekn. Gopma 10roBopa 3asora U MNoTeKU. 3akIloueHne
JIOroBOpa 3as0ra UM UMNOTEKU OfIHUM U3 CYMpyroB. Peructpaums UNoTekn 1 yYeT NpaB Ha 3a/loKeHHoe
MMyLLLECTBO. MHOXXECTBEHHOCTb /UL, Ha CTOPOHE 3anorogaTens v 3anorogepxarens. ObecrneurBaemoe
06513aTeNIbCTBO U €ro U3MeHeHue. BnnsHue nepeMeHbl nuL B obecrneumBaeMoM 06513aTebCTBE Ha YCIOBWS 3a/iora
1 UNOTEKM. YXyALIeHNe NoNoXeHus 3anoroaatens. CoXpaHHOCTb NpeaMeTa 3aora U UnoTekn. AKLIECCOPHOCTb
BO3HMKHOBEHMS, NMpeKpaLleHns, o6bema, CneiloBaHUs U NPUHYAUTENBHOTO UCMONTHEHUS. PUCK ciydaiHon rmbenu
npeaMeTa 3anora U unoTeku. MNpekpalleHne 3anora U UNoTEKMU.

7. OBPALLIEHME B3bICKAHUA U PEAJIM3ALNA NMPEAMETA 3AJI0TA

o CynebHbiii M BHeCcyaebHbIN NopsiaoK 0bpallieHnsl B3bICKaHUA Ha NPeaMET 3asiora M MNOTEKKU. YyacTue HoTapuyca
B 06pal.l.lEHI/|VI B3bICKaHWA Ha NpeAMET 3aJiora U UNoTeEKN. I'Iopsmox npoBeaeHnd I'Iy6J'IVI‘-IHbIX TOProB un TOproe Ang
peanusauumn nNpeaMeTa 3anora U unotekn. CTaplUMHCTBO 3an0roB. Mopsaaok onpeaeneHns HauaabHOW LieHbI
npodaXu NpeaMeTa 3asora 1 unotekn. OnpeaeneHve nopsaka, CPOKOB U YCIIOBUIA NPoAaXu npeaMeTa 3aora 1
“noTeku. PaspelleHne pasHornacuit Npy peanvsaummn npeamMeTa 3aiora v MnoTeku. AkTyanbHas cyaebHas
npaktuka BepxosHoro Cyaa Poccuiickoint Genepaunu.

8. J0rOBOP MNOPYYUTEJIbCTBA

¢ TonKoBaHMe HOPM O NOpYy4YUTENLCTBE B NpakTuke BepxoBHoro Cyaa PO u B MNocTtaHoBNeHUn MNneHyma
BepxosHoro Cyaa P® ot 24.12.2020 N2 45. be3ocHoBaTe/IbHOCTb 0becrnedeHns Nopy4mMTenbCcTBOM 06s13aTenbCTea
JO/MKHNKA. MOMEHT BO3HMKHOBEHUS 06513aTeNbCTBa nopyumntens. OcobeHHOCTM (hopMynMpPOBaHMsS YCII0BUIA
JOrosopa nopy4dnTtensCcrea (NpegMeT 4oroBopa, CPOK NpeabsiBieHns TpeboBaHNsS U MHbIE CPOKM, YC/TOBME MO
cMbicny cT. 157 TK PO u ap.). CTpyKTypa AOroBOPHbIX OTHOLLEHMWI Npu obecrneyeHnn UCnonHeHns 06a3aTenbCTBa
nopyunTensCcTBOM. Perpecc n cybporaumsi. CTpyKTYpUpOBaHME OTHOLLIEHWI MPW HaNMUMK MHbIX 06ecneyeHmin.
OcHOBaHUS MpeKpaLLeHns Nopy4YMTenbCTBa. MpoueccyasnbHble BONPOCkl NpeabsiBieHns TpeboBaHUs K NOpyuYnTenio
N OCHOBHOMY AO/HKHUKY.
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9. TUTYJIbHOE OBECINEYEHWE N YOEPXXAHUE BELLN

o AKLIECCOPHOCTb TUTYNbHOro obecneveHuns. Buabl TUTYNbHOMO obecnedeHns: obecneunTenbHas Kynas-npoaaxa,
BbIKYMHOW NN3MHT, obecneynTenbHas yCcTynka npaea TpeboBaHMUs, OrOBOpKa O COXPaHEHUM NMpaBa COBCTBEHHOCTY.
ObecneunTenbHas Kynas-npogaxa vs. 3anor: nepuneTun cyaebHon npakTtnku. Heo6xoaMMoCTb NPUMEHEHWS
HEKOTOPbIX NpaBuI O 3asore K TUTY/IbHOMY obecneyeHuto. PacnopspkeHne npeaMeToM obecneyeHms. BolkynHoM
JII3UHI: apeHaHas 1 KpeauTHas Teopus. TofKOBaHMe HOpM O nu3uHre B NoctaHosneHun MneHyma BAC PO ot
14.03.2014 N9 17 n O630pe cyaebHoi npaktuku BC PO no cnopaM, cBS3aHHbIM C AOrOBOPOM (hMHAHCOBOM apeH bl
(nu3wnHra), ot 27.10.2021. MoHsiITME NpaBa yaepXaHusl. COOTHOLLEHME yAEPXXaHUS C UHBIMU MHCTUTYTaMun
rpaXxgaHCKoro npasa (camo3alumTa, 3a0r, NPMOCTaHOB/IEHNE UCMOSTHEHMS] BCTPEYHOro 0643aTeNbCTBa,
peanusaums Yy>Kol Bely, rapaHTuiiHoe yaepxxaHue). O6bekThl yaep)KaHust. YCIOBUSI MPaBOMEPHOCTM yaEpPXKaHWSI.
MpaBa v 0653aHHOCTM peTeHTopa 1 A0/MKHMKA. [pekpalueHre npasa yaepxaHus. NpuMeHeHne K yaepxaHuio
OTAeNbHbIX NpaBua O 3anore.

10. HE3ABMCMMAS TAPAHTUS, HEYCTOWKA, 3AZIATOK

« [paBoBas Npupoaa He3aBUCUMOMN rapaHTUMK. TONIKOBaHME HOPM O HE3aBUCMMOM rapaHTMn B O630pe cyaebHow
MPaKTUKM pa3peLleHUs CNOpoB, CBSA3aHHbIX C NMPUMEHEHWEM 3aKOHOAATENIbCTBA O HE3ABUCUMOW rapaHTUK OT
05.06.2019. FapaHT1s Kak OAHOCTOPOHHAS caenka. OCHOBaHWE BO3HUKHOBEHWS FrapaHTUIAHOrO 0653aTeNbCTBa.
MpaBoBas Npvpoaa v YCIoBUS COrnalleHns Mexay rapaHToM v npuHuMnanom. HesaBncMMocTb, 6€30T3bIBHOCTb U
HenepeaaBaeMoCTb rapaHTuK. OCO6EeHHOCTU aKLIECCOPHOCTN He3aBUCUMMON rapaHTum. Cneunduka B peannsaumnm
csoux npas 6eHeduumapom. OcHoBaHMS Ans 0TKasa B BbiMaaTe Mo rapaHTuu. MNpaBo perpecca K npuHuMnany.
CaMocTosiTenbHasi OTBETCTBEHHOCTb rapaHTa. pekpalleHne He3aBUCMMON rapaHTuu. MNpupoaa HEYCTOWKK U ee
BUAbl. Pa3rpaHnyeHne HeyCTOMKM CO CMEXHBLIMM NMPaBOBLIMU KOHCTPYKUMAMU. OCHOBaHUS U hakTopbl,
noanexalume y4eTy npu NpuHSTAN PELLEHNSI O CHKEHUM HEYCTOMKM. MpoueaypHble acneKTbl CHUXKEHWS
HeYCTOVMKW U pacnpeaeneHne 6pemMeHn nokasbiBaHus. CHKEHME 3aKOHHOM HeycToliku, CT. 333 TK PO B
COOTHOLWEHUN C UHBbIMW aNlbTEPHATUBHBbIMN MEXAHU3MaMM KOHTPOJIA 3a CNPaBeaIMBOCTbIO AOITOBOPHbIX YCHOBMVI.
MpaBoBas npupoaa u ¢yHKUMM 3agaTka. CoOOTHOLWEHMe 3a4aTka U aBaHca. MNocneacTsms HeBHeCeHWs 3aaaTka.
MpuMeHMMOCTb K 3aaaTky cT. 333 K PO. 3agaTok B npeasapuTensHOM gorosope. MNocneacrsms npekpaileHns mn
HeuncnonHeHust obs3aTenpcrTsa, 0becneyeHHOro 3a4aTKoM.

11. YC/TOBHOE AEMOHUPOBAHWE (3CKPOY) 1 OBECMEYUTE/bHBIA MIATEX

¢ Cneuuduka ycnoBHOro AenoHUpoBaHus kak cnocoba obecrneveHns NCnonHeHns 06a3aTenbCTB, CpaBHEHNE C
ApyruMu cnocobamu obecriedeHnsi. MOMEHT M OCHOBaHMWe nepexofa npaea CO6CTBEHHOCTM HA AENOHWUPOBaHHI
obbekT. MNocneacTens HapyLLeHns CBouX 0653aTenbCTB 3CKpoy-areHToM. OTanune obecneunTensLHOro naatexa ot
aBaHca M 3apatka. Buabl obecneumsaembix 0643aTensCTB, cyapba obecneunTenibHOro naaTexa npu nepemMeHe nu
B OCHOBHOM 0653aTefbCTBE.

Bcero akagemuueckux 4yacos: 40
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