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AHINTO-AMEPUKAHCKOE AOIOBOPHOE INPABO:
HOBas NpaBoOBas peasibHOCTb

>> BpemMs nposefeHus:
24-27 cdeBpans 2026 roaa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, duannnosckuin nep., A. 8, ctp. 1 (cT. MeTpo «KponoTkuHckas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
45 500 py6neit 6e3 npoxusanusi. HAC He obnaraetcs.

>> Bonpocbl ceMnHapa:

Ha 6a3e BorpocoB OT rpakTUKYIOLLMX IOPUCTOB MPEACTABISEM AOMO/THEHHBIV KYPC C HOBOU IPaKTUKOM.

Ha Kypce 6yaeT rpoBEAEH aHam3 PHUCKOB CTOPOH C YYETOM Bbl60pa KOHKPETHBIX JOrOBOPHbIX MHCTPYMEHTOB,
PACCMOTPEHDI MTPUMEPbI U3 MTPAKTUKU, KaK PabOTAIOT PA3/IMYHbIE CPEACTBAE 3aLUNTHI 10 JOroBopam (indemnities,
representations, warranties, liguidated damages, etc), a Takxe gaHbl OPMYSINPOBKH YC/I0BUY KOHTPAKTOB U
DEKOMEHAALIMN 10 UX [IPUMEHEHMIO.

Kypc 6yaeT rnose3eH Kak OrbITHbIM IOPUCTAM-TIPDAKTUKAM, TaK 1 IOPUCTaM C <KHAYUHAIOLIMM» YDOBHEM IKCIIEPTH3bI B
3704 06s1aCTH.

CeranoBa EneHa AnekcaHApoOBHa

KaHAMAAT OpUAMYECKMX HayK, AOLEHT Kadeapbl FpaXxaaHCKoro npaea u npouecca Poccuiickol Akagemun HapogHoro Xo3sincTsa u
locynapcteeHHomn Cnyxx6bl npu MpesnaeHte PO, LL.M. (MaructpaTypa) yHuBepcuTer r. JleliaeH (Huaepnanapt)

MNMPUMEHWMOE MNPABO - NMPABO BE/IMKOBPUTAHUWN? TPABO CLLIA?

OCHOBHbIE OCOBEHHOCTU 1 UICTOYHUKK AOrOBOPHOIO NPABA, OCOBEHHOCTWU CYAEBHOIO NPELEAEHTA:
npakTuyeckne ocobeHHoCTn nomcka ratio decidendi.

PA3TM4MSA B NOAXOOAX K ONPEAENEHUIO MPEAENOB CBOBOAbLI JOrOBOPA

o OrpaHuumMTeNbHbIM NOAX0A K BKJIIOYEHWIO BMEHEHHbIX YCnoBuiA B aorosop (implied terms)

» TonkoBaHWe [OroBopa CyA0M M posib NMOoApa3yMeBaeMoii BOIM CTOPOH MpY 3anofIHEHUM NPo6enoB B KOHTpaKTe U
TONKOBAHWUM €ro MosIoXeHWUN.

TPEBOBAHUSA K ®OPME AOrOBOPOB

* MpocTon noroBop v 6onee gopManbHbii AOKYMeHT (deed).

® DNIEKTPOHHbIE MOANUCHU.

COBPEMEHHASA POJ1b AOKTPUHBI BCTPEYHOIO YAOBJIETBOPEHNA (CONSIDERATION)
» Kputepumn AeicTBUTENBHOCTM, OTNAaAEHNE BCTPEYHOrO YAOBNETBOPEHUS.

CYLLECTBEHHAS OLUMBKA, BBEAEHUE B 3ABNYXXAEHUE, OBMAH, MPEAOCTABJIEHME HEAOCTOBEPHbIX
3ABEPEHUN

o Paznnumsa HeraTUBHbIX NOCNEACTBUI NMPU CYLLIECTBEHHOW OWIMOKE U BBEAEHUM B 3abnyxaeHue (Bktoyasi 06MaH).
¢ HUYTOXHbIE 1 OCNOpMMbIE AOroBopbl: case-study.

* Buabl HUUTOXHbBIX AOFOBOPOB U «MU3f1eHeHne» AoroBopa; oopMieHme UCNONHEHNS, KOTopoe Bbls1o Ha4aTo Ao
JaTbl 3aK/II0UYEHNS AOrOBOPa, M PUCKM NOANUCAHMS AOKYMEHTOB 3aaHMM umcnomM (non est factum, backdating,
contract date, effective date).

* Buabl BBeaeHus B 3abnyxxaeHne (YMbIWIEHHOE, NO HEOCTOPOXXHOCTU M HEBMHOBHOE) M Pa3vuns HeraTuBHbIX
NMoCcNeacTBUIN - NPAKTUYECKUA aHaNU3 NONOXEHUI aHITIMMCKOrO U POCCMICKOro npasa.

« [IpaBo Ha «pa3BOPOT CAENKN», KaK OHO paboTaeT Ha MpaKTuKe.

o CocraBneHue popMynmMpoBOK NOMoXeHUss 06 OTMEHe NpeblayLMX AOrOBOPEHHOCTEN, 06 OTCYTCTBUM
OTBETCTBEHHOCTV 3a NPeAAOrOBOPHbIE 3aBEPEHMS.

¢ HeBO3MOXXHOCTb NMOSTHOCTBIO UCKITHOYUTL OTBETCTBEHHOCTbL 3a tobble MpeaaoroBOpHbIE 3aBepeHUs.

o OrpaHu4yeHne 1nmn UCKIYEeHe OTBETCTBEHHOCTM B Aorosope. Case-study no pasBuTUIO HAaBLIKOB AOFOBOPHbIX
(opMyNMPOBOK MO OrpaHUYEHUIO OTBETCTBEHHOCTH.

e /Ick 06 «ncnpaBneHnn» orosopa npyu OTCYTCTBUM/ HanM4MKn NONoXeHns 06 oTMeHe npeabiayLmX
poroBopeHHocTei (rectification).

e OTcyTCTBME 06LLEl 06513aHHOCTU packpbiBaTh MHGOPMALMIO.



2un33

PA3JTNHNA MEXAY 3ABEPEHUSAMU U TAPAHTUAMWN: peneHve Ha AOrOBOPHYIO U AENUKTHYIO OTBETCTBEHHOCTb
e Cx0ACTBa MeXAy 3aBEPEHUSIMU U rapaHTUSIMMU.

o OCHOBHbIE LIeNN NPeAoCTaBeHNUs 3aBEPEHUIN 1 FapaHTUN.

o GOpPMYIMPOBKM 3aBEPEHUI U FrapaHTUIA Ha NPaKTUKE.

o OCHOBHbIE BMAbl 3aBEPEHUIN U FapPaHTUIA.

¢ OT/IMYMS Ha NPaKTMKE POCCUICKUX 3aBEPEHMI 06 0BCTOATENBCTBAX M FApaHTWM, @ TakXKe 3aBeEPEHUI No
aHrnumiickoMy npasy (warranties and representations).

OrPAHMYEHWS MPEAOCTABNEHNS 3ABEPEHUI U TAPAHTUN

¢ 3HaHWS KaXxaoM U3 CTOPOH AoroBopa. OrpaHUYeHnsl OTBETCTBEHHOCTU 3a Nocneayowme yobITKM.

¢ KonnyectBeHHble orpaHuyeHmnsi. OrpaHnyeHns no BpeMeHu (CpoKy AEUCTBUSI) U TEPPUTOPUN.

e 3anpeT ABOMHOro B3biCKaHMSI, NPABUIO O NpeabsBAeHNM TPeboBaHWI TOMbKO MO CreUManbHbIM FrapaHTUsM.
¢ Case-study no cocraBneHmuto popMyIMPOBOK OrpaHMYEHNI C NO3NULMI Pas3fIMYHbIX CTOPOH AOroBOpa.
NHOEMHUTW: KAKWUE BU3HEC 3A0AYN PELLUAKOT? OCOBEHHOCTH

o OT/INUYNSA POCCUINCKNX 0BS3aTENbCTB MO BO3MELLEHNIO NMOTePb 1 indemnity. MpakTUYECKNUIA aHaNMU3 NMoJIOXEHW
QHIINIACKOro Y POCCUICKOro MpaBga.

e OcHOBHble BMAbI indemnity.

PASNNYNA MEXXY TAPAHTUAMW/3ABEPEHUAMN N UHOEMHUTU

o OyHKUMKM rapaHTuWil/3aBepeHnin U UHAEMHUTW.

e BegeHne pgena B cyae B Ciydae HapyLlleHUs UHAEMHUTMW.

¢ NHAEMHUTW 3@ HapYLLEHUS! FapaHTUiA.

OCHOBHBbIE LIEJZTN U OFPAHUYEHWSA NMPEOOCTABNEHUA UHOEMHUTU

* Case-study no cocraBneHmnto popMynIMPOBOK OrpaHNYEHUI MHAEMHUTY C MO3ULIMIA Pa3fIMYHbIX CTOPOH AOroBopa.
MPAKTUYECKOE 3HAYEHUE MHCTPYMEHTOB MPABA CMPABEA/IMBOCTU B JOrOBOPHOM MPABE

¢ Kakve orpaHnyeHns npuMeHnMbl K TpeboBaHNAM M3 MHCTPYMEHTOB NO NpaBy CrpaBeaMBOCTy.

e /ickoBasi gaBHOCTb M laches.

e Vicnonb3oBaHue actonnens (estoppel) 4ns 3aWwmuTbl KOMMEpUYECKUX MHTEPECOB CTOPOH A0MOBOPa.
INJUNCTIONS

e Buabl injunctions: NO3MTUBHbIE U HEraTUBHbIE, BPEMEHHbIE N NMOCTOSHHbIE.

¢ Anti-suit injunctions.

OTKA3 OT OCYLLECTBJIEHMSA NPAB NO AOroOBOPY (WAIVER)

e Buabl 0TKasa OT OCyLecTBAeHMs npaB no gorosopy (waiver), 0CO6eHHOCTU OCYLLECTBEHMUS.

HEYCTOWKA W 3APAHEE OMNPEJENIEHHBIE YBbITKN.

o [leneHune Ha 3anpeLleHHyto WTpadHyo HEYCTONKY 1 NoANeXallme NPUHYAMTENIbHOMY UCMONIHEHMIO 3apaHee
onpefeneHHble yobITkK. MnaTta 3a BbIX0A M3 CAEKM.

o Case-study no pa3BuTMIO HAaBLIKOB COCTaB/IEHMS MOSIOXKEHWUI O 3apaHee OnpeaeneHHbIX YobITKax.

e YCnoBus anst NpUHYAUTENBHOMO MUCMOIHEHUS 3apaHee onpeaeneHHbIX yobITKOB

NCMNOSIHEHME B HATYPE KAK UCKJTKOYEHME. YBbITKW KAK OBLLIEE MPABWIIO

NPEABNANMOCTD YBbITKOB KAK OrPAHUYEHWE PASMEPA YBbITKOB

MPAMBIE N KOCBEHHbIE YBbITKHU

e Korga ynyLieHHas Bbiroga siBASeTcs NpsiMbiM YObITKOM.

e Kak nucaTb Aoroeop, 4YTobbl NOMHOCTLIO/HYACTUYHO (HE) UCKYaTb YMYLLEHHYHO BbIrOAY, B 3aBUCMMOCTU OT
BaLUMX KOMMEpYeCKNX NHTepecoB: case-study.

e Kak npaBubHO OrpaHMumMBaTh nNpsimble yObITKOB N0 AOroBopy: case-study No pa3BMTUIO HABLIKOB COCTaB/IEHNS
[LOrOBOPHbIX (POPMYSIMPOBOK.

e YcnoBsus, Heobxoanmble Ans B3blCKaHWUS yObITKOB.

MNPUHUMIMT MUTUTALIAN

BMAbl YBbITKOB: EXPECTATION DAMAGES, RELIANCE DAMAGES, CLAIMS FOR NON-PECUNIARY LOSS
3HAYEHVE JENEHNS YCNOBUI HA BUbI (condition, warranty, intermediate (innominate) term)

¢ YCNnoBus 4OroBOpoOB, UMEtoLIME NepBOCTENEHHOE N BTOPOCTENEHHOE 3HaYeHWe, NOCNeaCTBMS UX HApYLLEHWS.
e [IpOMEXYTOYHbIE YCNOBUS AOrOBOPOB.

e [pyMeHeHne Ha NpaKTMKe AOKTPUHbI CYLLECTBEHHOrO HapyweHus (repudiatory breach).

CONDITIONS PRECEDENT N MATERIAL ADVERSE CHANGE

CYET 3CKPQY — nopsaok pacyeToB, a TakKe CpeAcTBO 0becrneyeHns BbiNMOSIHEHUS 3aBEPEHUIA, rapaHTuiA U (Unn)
UHAEMHUTU. CPOK 3CKpPOY.

DEFERRED CONSIDERATION AND EARN-OUTS.

LEGAL OPINION — ¢opmManbHoe 0653biBatolLEee MHEHWE IOPUANYECKON DUPMbI, MOYEMY OHO HE 3aMeHsIeT
topmanyeckoe 3aknodeHue» (legal advice)

PA3YMHbIE N MAKCUMABbHbLIE YCITOBUA: best, all reasonable, reasonable, commercially reasonable
efforts/endeavors: cxoacrea v pasnuunsi, 0COBEHHOCTN AOrOBOPHbIX (OPMYINPOBOK
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OCHOBHBIE 3TAMMbI CAENKW MPU CM NYTEM NPUOBPETEHMS AKLIMIA B CYLLIEECTBYIOLLIEN KOMMAHWUN

o [JOKyMeHTauus B C/ly4ae MHKOPNOPMPOBaHHOro COBMECTHOro npeanpusatus. CornawexHve o
KOH(UAEHUMANbHOCTW, cornaleHne 06 3KCKO3MBHOCTW, COrnalleHne 0 nyaTe 3a 0TKa3 OT 3aK/IHUYeHNs CAeNKM,
NPOTOKOJT O HAMEPEHMUSIX.

ECTb I MPUHLXMN JOBPOCOBECTHOCTM B AHIJIMACKOM MPABE. Kak 3To paboTaeT Ha npakTuke?
IOPUANYECKAS MPOBEPKA: Hanbonee BakHble BOMPOCHI, MOPSAOK CTPYKTYPUPOBAHNS M MpoBeAeHNS

* [Opnanyeckasl NpoBepka KaXkaon 13 CTOPOH COBMECTHOMO MPeAnpuUsiTUS.

¢ CoyeTaHue C ayaMToM M UHbIMKU BUAAMU NPOBEPKMU.

OPTAHU3ALUNOHHO-MPABOBBIE ®OPMbl OCHOBHbIX FOPUANYECKUX NNLL. BEJTIMKOBPUTAHUA U CLLIA
CTYKTYPUPOBAHME CIM — KOPMOPATUBHbIA JOrOBOP

3ALLNTA MNHOPUTAPUEB U 3ALLNTA MAXKOPUTAPUS: OCHOBHbIE MHCTPYMEHTLI

¢ 3alUMTa MMHOPUTapWEB: NPaBO BETO, 3alLMTa Ha YPOBHE Pa3nINYHbIX OPraHOB YNpaBfieHns, NpPaBo Ha
nHdopMaumio.

¢ ObecneyeHune nNpaB MaXKopuUTapHbIX aKLMOHEPOB B aKLIMOHEPHOM COTMaLleHUM - NPaBo NpenMyLLeCTBEHHOM
MOKYMKM, 3anpeT NpoAaXu A0NU U T.A.

PA3PELLEHME TYMUKOBbIX CUTYALINIA

* IHCTpyMeHTbI, UCnofb3yeMble Npu Npoaaxe aosnen - tag-along u drag-along.

* Pycckas pyneTtka, Texacckas nepecrpesnka.

¢ ONUMOHbI: OTNaraTesNbHbIE YCII0BUS, OMNUMOHHAs NPeMUs, HeraTuBHble 06s3aTenbCTBa.

* Bbixoa M3 COBMECTHOro npeanpusaTus

MONOXEHNA OB OrPAHUYEHWW/3ANPETE KOHKYPEHLUMW U 3ANPETE NEPEMAHNBAHWA COTPYAHWMKOB,
BO3MOXHOCTb UX NPUHYANTENBHOrO UCMOTHEHMSI.

Bcero akageMuueckux 4yacos: 36

[ononHutensHasa nHpopmauns:
Ten/dakc: (499) 750-7272 | post@statut.ru | www.statut.ru



