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®PUHAHCOBDIE CAEJTKN n
cnocobbl obecneyeHusa UCNOJIHEHUA 06a3aTenbCcTB

>> Bpems npoBeaeHus:
20—-24 anpens 2026 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnoBckuii nep., 4. 8, ctp. 1 (cT. MeTpo «KponoTkunHckas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nemn 6e3 npoxumBanus. HAC He obnaraetcs.

>> Bonpocbl NporpaMMmbi:

bawkaToB Makcum JleoHngosuy

npenoaasatesnb kadeapbl rpaxaaHckoro npasa Opuanyeckoro dakynbteta MY uM. M.B. JloMmoHocoBa, avpekTop LieHTpa npaBoBOro passutus B
®oHge «LleHTp cTpaTernyeckux paspaboTok», apbutp Poccuiickoro apbutpaxHoro LeHTpa npy POCCUIACKOM MHCTUTYTE COBPEMEHHOro apbuTpaxa,
OTBETCTBEHHbIV PeAaKTop XypHana «BecTHUKa rpaxaaHckoro npaea» 2006-2022 rr., uneH 3kcnepTHoro coeta Cnyx6bl hrHAHCOBOro
YMNONHOMOYEHHOrO

KPEAUTHBIA JOrOBOP. MHBECTULIMOHHBIA IOFOBOP M AOrOBOP KYMNAN-NMPOAAXN BYAYLLIEN BELLIM.
CUHANLUMPOBAHHbIA KPEAUT. KOHBEPTUPYEMbIA 3AEM

* [paBoBas KBanMuKaLMs 3aeMHbIX OTHOLLEHMI. MOHSATE M COOTHOLLUEHWE AOrOBOPOB 3aiiMa 1 KPeaUTHOro
JIOroBopa N0 POCCUIACKOMY M MHOCTpaHHOMY npaBy. Hoeennbl MK PO 0 goroBope 3aliMa U KpeauTHOM A0rOBOPE.
Mntocbl U MUHYCbI KOHCTPYKLIMM KOHCEHCYaIbHOro A0roBopa 3aimMa. OcrnapvBaHuve 3aiiMa no 6e30eHEXHOCTH.
«'MbpuaHble» KpeanuTHble AOroBopsbl. Mpupoaa KOMUCCUIA B KpeaAMTHOM Aorosope. MNpaBoBasi npypoaa TpeboBaHust
0 JOCPOYHOM BO3BpaTe KpeauTa. Teopus U NpakTUKa nepekpeaMToBaHus. PacyeT NpoueHTOB, HOBbIE MOSIOXKEHUS O
POCTOBLLMYECKMX npoueHTax. MNpobnemMa kanuTanusaumm npoueHToB. KoMMepyeckoe KpeamToBaHue. BansiHue
YCIOBUSI O KOMMEPYECKOM KpeauTe Ha CTPYKTYpY AOrOBOPHOIO OTHOLWEHMS. MHBECTULIMOHHLIN AOroBOp U
topuamnyeckne hopMbl NPUBEYEHUST AEHEXHBLIX CpeacTB. OCOBEHHOCTM CTPYKTYpPbl NMPAaBOOTHOLLEHWUA B CUHAUKATE
KpeauTopoB. [paBoBasi NpMpoAa cornawleHns 0 rHaHCMPOBaHMK yyacTusl B kpeamTe (3arime). OcobeHHoCTH
3aK/l0YEHMs1 I0roBOpa KOHBEPTMPYEMOrO 3aiiMa M KOHBepTauuu npaB TpeboBaHusl. OrpaHUYeHns 3aveTa
TpeboBaHuii 3ariMogaBLa. Oco6eHHOCTM KOPNOpPaTUBHOMO COr/laCoBaHMs 3aK/IlOYEHMS] AOrOBOPa KOHBEPTUMPYEMOIo
3anma.

YCTYINKA JEBUTOPCKOWM 3AJ0/MKEHHOCTH
¢ MexaHu3M nepexoaa npasa TpeboBaHus. MoMeHT nepexoga npasa TpeboBaHMs. 3HaYeHne U PeKBU3UTDI
YBEAOMNEHNS AO/MKHUKA. YCTynKa AeHexHoro TpebosaHus: opnandeckmne npobnemsl 060poTocnocobHocTyH.
Ob6ecneunTtenbHas ycTynka aeHexHoro TpebosaHus. OTBETCTBEHHOCTb LeaeHTa. OcobeHHOCTM MexaHu3Ma
nepexofa npasa TpeboBaHus npu dakTopuHre. CooTHOLLEHWe (aKTOpKHIa C MHKacco-Leccuel. MNpobnema ycTynku
6yaywmx npas TpebosaHus. MNpobnema nepegayn npasa TpeboBaHMs MO KPeaUTHLIM A0roBopaM (posib KpeaUTHbIX
opraHusaumit). YactmuHas yctynka. Mocneacteuns HapylueHUst AOroBOPHOMo 3anpeTta. PasbsicHeHMs nonoxeHui MK
P® o nepemeHe nuu B 0b6a3aTenbcTee B MoctaHoBneHun MNneHyma BepxosHoro Cyaa PO ot 21.12.2017 N2 54 «O
HEKOTOPbIX BONPOCax NMPUMEHEHNS MOSIOXEHWUIA rnaBbl 24 [paxkaaHckoro koaekca Poccuiickor depepaumnm o
nepemMeHe nuu B 0643aTeNIbCTBE HAa OCHOBAHUWN CLAENKN».

HoBocenosBa JlroaMuna AnekcaHapoBHa

[IOKTOp lopuanyecknx Hayk, npodeccop, 3aBeaytollas kacdeapoin MHTeNNeKTyanbHOro npasa MOCKOBCKOrO FOCYAapCTBEHHOMO OPUANYECKOrO
yHusepcuteTa (MIMOA)

NCNONHEHWE OEHEXHBIX OBA3ATE/TIbCTB M OTBETCTBEHHOCTb 3A X HAPYLLEHWE

o [oHsITE M BMAbI AEHEXHbIX 0643aTeNIbCTB. XapaKTEPUCTUKN AEHEXHBIX 0653aTENbCTB M0 POCCUICKOMY U
3apybexxHoMy npaBy. MicnonHeHve aeHeXHbiX 0653aTenbCTB. 3aKOHHOe CpeacTBo nnartexa. MpoueHTbl Kak popma
KOMMeHcaumm CTOMMOCTH AeHeXHOoro obs3aTtenscrea. MpuHUMn HOMMHann3Ma. A6CTPaKkTHOCTb AEHEXHOMOo
TpeboBaHus. O6ycnoBneHHOe UCMONHEHNe 06s3aTenbCTBa. MpouUeHThl Kak (opMa OTBETCTBEHHOCTU AO/MKHMKA.
CnoxHble npoueHThl. MpobnemMa nnaBatoLLen NPoLEHTHOM CTaBkW. MpaBuna o 3almMTe NpaB KpeauTopa u
oTnaratenbHO 06ycnoBfieHHble 0683aTeNbCTBA. YObITKM B 6aHKOBCKOW NpakTuke. COOTHOLLEHNE 06513aTeNbCTBa No
BO3BPaTY MPOLEHTOB 1 OTBETCTBEHHOCTY B BUAE BO3MELLEHNS YObITKOB. BnnsiHne KNtoYeBOI CTaBKy,
ycTaHaBnvBaemoi LIb PO, Ha NPOLEHTHYIO CTaBKYy MO KpeauTy.
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bawkaToB Makcum JleoHngosuy

npenoaasatesnb kadeapbl rpaxaaHckoro npaea Opuanyeckoro dakynbteta MY uM. M.B. JlomoHocoBa, ampekTop LieHTpa npaBoBOro passutus B
®oHge «LleHTp cTpaTernyeckux paspaboTok», apbutp Poccuiickoro apbuTpaxHOro LeHTpa npy POCCUIACKOM MHCTUTYTE COBPEMEHHOMO apbuTpaxa,
OTBETCTBEHHbIN PeAaKTop XXypHana «BecTHuKa rpaaaHckoro npasa» 2006-2022 rr., uneH SkcnepTHoro coBeta Cnyx6bl hMHAHCOBOMO
YMOSIHOMOYEHHOMO

UNDPOBbLIE ®UHAHCOBBIE AKTUBbI. KPUMTOBAIKOTA. NEPBOHAYAIbHOE PA3SMELLIEHWE TOKEHOB (ICO). DAO
¢ [oHATME M BUABI KPUMTOBANOTLI. Pa3HOBMAHOCTU NpoBepkM TpaH3akuumit: proof-of-work / proof-of-stake.
KpvnToBantoTbl U MOHETapPHas NONUTMKA rocyaapcTs. ®UHAHCOBLINA HAA30p Ha PbIHKE KPUMTOBASIOT: KOMMNETEHLMS
(P1HaAHCOBbIX OPraHoB U pUCKK. ONbIT perynpoBaHvs KpMNTOBaOT B 3apybexHbIX CTpaHax: 3akOHOAATENbCTBO O
LeHHbIx 6ymarax, 3akoHogaTenbctBo o AML / KYC. Hosoe perynuposaHue kpuntoBantoT n LIGA B ®egepansHoM
3akoHe oT 31.07.2020 N2 259-33 «O undpoBbIX (PUHAHCOBbLIX aKTUBaX, LMGPOBOIN BanoTe U O BHECEHUU
M3MEHEHUI B OTAESNbHbIE 3aKOHOAATENbHbIE akTbl Poccuiickoin Geaepaunn». MpaxxaaHcko-npaBoBas
KBanmMbuKaums CAENOK C KpUMTOBAOTON MO AENCTBYIOLWEMY POCCUIACKOMY npaBy. COOTHOLLEHWE KPUMTOBAJIIOTHI 1
L®A. MonsiTne ICO. MNoHsATME TOKEHA. Buabl TOkeHOB no 259-03. Kputepun oTHECEHUS TOKEHOB K LIEHHbIM
6ymaram B MHOCTpPaHHOM npaB.e. Puckn npuMeHeHus k ICO 3akoHOAaTeNbCTBa O LeHHbIX bymarax,
3akoHoaatenbctBa o KYC / AML. Cekbtoputusaums n ICO. KpayadananHr v ICO. MexayHapoaHbli onbIT
perynupoBanus: CLUA, CuHranyp, BenukobputaHnus, HOxHas Kopes, Fepmanns, Manaiisus. Pewenune SEC no aeny
The DAO. 3awmTa npas Bnagensues LIOA n kpuntosantoTbl. MNMoHsTMe DAO, kBanudbukaums no poccuickoMy npasy
¥ NpaBYy HEKOTOPbIX MHOCTPAHHbIX rocyaapcts. NFT (HeB3anMMo3aMeHsieMble TOKEHbI): NPo6eMbl NPaBOBOM
KBanndUKaLMK, NpaBoOBbIE PUCKM CTPYKTYPUPOBAHNS CAENOK C TakuMu obbekTamu. Lindposoit py6ib.

[OroBOP NOPYYUTESIBCTBA

o TonkoOBaHME HOPM O NOPYYUTENBLCTBE B NPakTuke BepxosHoro Cyaa PO u B MocTtaHoBneHnn MNMneHyma
BepxosHoro Cyaa P® ot 24.12.2020 N2 45. be3ocHOBaTeNbHOCTb 0becneyeHns MopyyMTeNbCTBOM 0bsi3aTeNbCTBa
JOMKHUKA. MOMEHT BO3HMKHOBEHWS 06s3aTeNbCTBa nopyuntensi. OcobeHHOCTV hOpMYNMPOBaHUS YCIIOBUI
[oroBopa nopyuuTenscTea (NpeaMeT AOroBopa, CPoK npeabssieHus TpeboBaHUS U UHbIE CPOKK, YCIOBUE MO
cmblcny cT. 157 TK PO u gp.). CTpykTypa AOrOBOPHLIX OTHOLLIEHWI NpK 06ecneyeHn CnonHeHNs 0ba3aTenbCTBa
nopy4nTensCcTBOM. Perpecc u cybporaums. CTpyKTypyUpOBaHME OTHOLIEHWUIA MPY HaNMUMKM MHbIX 06ecrneyeHuit.
OcHoBaHUs NpeKpaLleHnst NopyuuTenbCTBa. MNpoueccyanbHble BONpock NpeabssneHns TpeboBaHns K nopyyumuTento
N OCHOBHOMY AO/DKHUKY.

HE3ABUCUMASI TAPAHTUS, HEYCTOWMKA, 3A0ATOK

« [paBoBas Npupoaa He3aBUCUMON rapaHTMK. TONKOBaHME HOPM O He3aBMCMMOM rapaHTun B O630pe cyaebHoi
MpaKTUKK pa3peLleHns CNopoB, CBS3aHHbIX C MPUMEHEHUEM 3aKOHOAATEIbCTBA O HE3ABUCUMOW rapaHTuu oT
05.06.2019. MapaHTUs Kak OAHOCTOPOHHSA caenka. OcHoBaHWE BO3HUKHOBEHUS rapaHTUMHOMO 0653aTeNbCTRa.
MpaBoBas Npvpoaa v YCII0BUS COrnalieHns MeXxxay rapaHToM v npuHuMnanom. HesaBncnMocTb, 6€30T3bIBHOCTb U
HenepeaaBaeMoCTb rapaHTMn. OCOBEHHOCTU aKLIECCOPHOCTU He3aBMCMMOM rapaHTun. Crneuuduka B peanusaumm
csoux npas 6eHeduumapom. OcHOBaHMSA ANs OTKasa B BbiMaaTe Mo rapaHTuu. lNpaBo perpecca K npuHuMnany.
CamocTosiTenbHas OTBETCTBEHHOCTb rapaHTa. NpekpalleHne He3aBMCMMOW rapaHTun. MNpupoaa HeyCToKN U ee
BUAbl. PasrpaHnMyeHne HeyCTOMKM CO CMEXHbIMU NMPaBOBLIMU KOHCTPYKUMAMU. OCHOBaHUS U haKTopsl,
noanexalume y4eTy npu fMpUHATUN PELLIEHUSI O CHUXKEHUM HEYCTOWKK. MNpoLeaypHble acneKTbl CHMKEHMS
HeYyCTONKM 1 pacnpeaeneHne 6pemMeHn aokasbiBaHMs. CHUXeEHUE 3aKoHHOW HeycTonkn. CT. 333 TK PO B
COOTHOLLEHUM C UHLIMW a/IbTEPHATMBHBIMU MEXAHM3MaMM KOHTPOSS 3a CPaBeAMBOCTbIO AOrOBOPHBIX YCII0BUIA.
MpasoBas npupoaa v yHKkumM 3aaaTtka. CoOOTHOLEHWE 3aaTka U aBaHca. MNocneacTems HeBHeCeHMS 3aaTka.
MpuMeHMMOCTb K 3agaTky cT. 333 K PO. 3agaTok B npeasapuTensHOM gorosope. MNocneactsms npekpaieHns m
HeuncnosHeHus ob6s3aTenbCcTBa, 06ecneyeHHOro 3a4aTKoM.

MakoBckas AnekcaHpapa AnekcaHapoBHa
KaHAMAAT IOpUAMYECKUX Hayk, cyabsi Beiclwero ApbutpaxHoro Cyaa PO B oTcTaBke

AOroBOP 3AJIOTA N UMOTEKW. CTOPOHbI IOTOBOPA. MPEAMET 3AJI0TA

* [oHATME M Npupoaa 3anora U unoteku. Cypporaumsa npeaMeTa 3anora. Joxoasl 0T MCMOSb30BaHUS NpeaMeTa
3anora. CyLiecTBeHHble YCNOBUS JOrOBOpa 3a/iora U unoTtekn. ®opMa AoroBopa 3asora U MNoTeKU. 3aksIloueHne
[IOroBOpa 3as10ra UM UNoTeKM OAHUM U3 CyrnpyroB. Permctpaumsi MNOTeKN 1 YUYET NpaB Ha 3a/10)KEHHOe
nMyLLecTBO. MHOXECTBEHHOCTb UL, Ha CTOPOHE 3anoroaaTens u 3anoroaepxartens. O6ecneynBaemoe
06513aTeNbCTBO M €ro U3MeHeHWe. BnnsiHve nepeMeHbl vy B obecneymBaeMoM 06513aTeNbCTBE Ha YCI0BMS 3aora
N UNOTEKU. YXYZLIEHNe nonoxeHus 3anorogatens. CoxpaHHOCTb NpeAMeTa 3asiora U UnoTekn. AKLIECCOPHOCTb
BO3HWMKHOBEHMSI, MPeKpaLleHusi, 06beMa, CriefoBaHusl U NPUHYANTENBHOrO UCNOMHEHUS. PUCK cnydyaiiHon rmbenu
npeaMeTa 3anora u unoteku. MNpekpalleHne 3anora 1 UNOTEKK.

OBPALLEHNE B3bICKAHUSA U PEAJTM3ALMA TPEAMETA 3AJI0TA

e CyaebHsblii M BHecyAe6HbIN NopsAoK 06pallieHnsl B3bICKaHUA Ha NpeaMeT 3asiora M MNoTeKKn. YyacTue Hotapuyca
B 06palLleHnm B3biCKaHWsi HAa NpeaMET 3asiora U unoteku. MNopsaok npoBeaeHnst Ny6INYHBIX TOProB M TOProB AJist
peanusauum nNpeaMeTa 3anora 1 unotekn. CTaplUMHCTBO 3a0roB. Mopsaaok onpeaeneHns HauaabHOW LieHbI
npoaaXwu NpeaMeTa 3aora 1 unotekn. OnpeaeneHve nopsaka, CPOKOB U YCIIOBUIA NpoAaXu NpeaMeTa 3aora 1
UNoTeKW. PaspelLeHre pasHoriacuii Npy peanusaumny npeameTa 3anora U MnoTeku. AkTyasnbHas cyaebHas
npakTuka BepxoeHoro Cyna Poccuiickoi deaepaumm.
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FpomoB AHapei AHapeeBuY

KaHAWAAT opUANYECKMX HayK, AOLIEHT Kacdeapbl rpaXaaHCKoro npasa opuanyeckoro dakynbtera MY um. M.B. JToMoHOCOBa, AOLEHT Kadeaps
06s3aTeNIbCTBEHHOro NpaBa MccienoBaTenbckoro LieHTpa YacTHoro npasa uMm. C.C. Anekceesa

AOroBOP JIM3UHIA KAK ®OPMA ©OUHAHCPOBAHNSA

e OCOBEHHOCTM 10roBOpa NIM3MHra Kak 10roBopa (pvHaHCOBOW apeH/ibl U KpeaAMTHOro 10roBopa. Buabl goroBopa
nuanHra. Ocob6eHHOCTU BbIKYMHOrO W BO3BPATHOO JIM3MHIa B NPaKTUKe apbuTpa)KHbIX Cy0B. Bo3BpaTHbIA NU3UHT
Kak hopMa 06xoza HopM 0 3anore. Mopsaaok UCUUCTIEHMS NNaThl 38 pUHAHCMPOBAHWUE M NaThbl 3@ NoJIb30BaHME
06bEKTOM [10roBopa Nm3nHra. OCO6EHHOCTM CaNbAMPOBaHNUS TPeboBaHUIA NMU3UHIOAATENS U TM3UHIONONYYaTENS.
PacnpeneneHve puckoB B A0roBope nsunHra. Oco6eHHOCTU HECOCTOATENBHOCTY (6aHKPOTCTBA) IM3NHIOAATENS U

nmnsuHrononyyatens. OTBETCTBEHHOCTb NU3MHIrodaTens 3a HEUCMNOTHEHNE obsi3aTensCcTBa npoaaBLOM obbekTa
NI3UHra.

MonoB AMuTpun AnekcaHapoBnY
COBETHWK, AMPEKTOP KOMMEPYECKON NpakTMkK Branan Legal, ynpasnsiowmii naptHep Popov Law Services

TUTYJIbHOE OBECNEYEHUE W YOEPXXAHWE BELLA

® AKLECCOPHOCTb TUTYNbHOIO obecneyeHus. Buabl TUTyNbHOro obecneveHns: obecneunTensHas Kynas-npoaaxa,
BbIKYMHOW NN3MHT, obecneynTenbHas yCcTynka npaea TpeboBaHMs, OrOBOPKa O COXPaHEHUM NMpaBa COBCTBEHHOCTY.
ObecneunTenbHas Kynas-npoaaxa vs. 3anor: nepuneTumn cyaebHoi npakTuku. Heo6xoaMMOCTb NPUMEHEHWS
HEKOTOPLIX MPaBWA O 3a50re K TUTYNbHOMY obecneyeHnto. PacnopsbkeHne npeaMeToM obecneyeHus. BuikynHow
JIN3MHI: apeniHas 1 KpeauvTHas Teopusl. TonkoBaHMe HOPM O NnsnHre B MNoctaHosneHuun MNneHyma BAC PO ot
14.03.2014 N9 17 n O630pe cyaebHoi npaktukmu BC PO no cnopaM, cBA3aHHbLIM C 4OrOBOPOM (hMHAHCOBOWN apeH bl
(nu3uHra), ot 27.10.2021. MNoHsATHe npasa yaep>xaHus. COOTHOLEHNE yaepXXaHUS C UHBIMW UHCTUTYTaMu
rpa)xaaHCKoro npaea (camo3salumTa, 3asor, NPMOCTaHOBEHNE UCTIONIHEHUSI BCTPEYHOrO 0643aTenbCTBa,
peanusaums Yy>Kol Bely, rapaHTuiiHoe yaepxaHue). O6beKkThl yaep)KaHusl. YCIOBUS MPaBOMEPHOCTM yAEPXKaHWSI.

MpaBa 1 06513aHHOCTY peTeHTOopa 1 A0MKHUKA. MpekpallieHne npasa yaepXxaHus. MpUMeHeHVe K yaepxaHuio
OTAENbHbIX NPaBW O 3asore.

bawkaToB Makcum JleoHngosuy
npenoaaeaTent Kadeapbl rpaxaaHckoro npaea Opuanyeckoro dakynbteta MY um. M.B. JloMoHocoBa, avpekTop LleHTpa npaBoBOro passuTus B
doHpe «LleHTp cTpaTernyeckux paspaboTok», apbuTp POCCUINCKOro apbUTPaXKHOro LEeHTpa Npy POCCUIMCKOM MHCTUTYTE COBPEMEHHOIO apbuTpaxa,
OTBETCTBEHHbIV PeAaKTop XypHana «BecTHUKa rpaxaaHckoro npaea» 2006-2022 rr., uneH JkcnepTHoro coeta Cryx6bl prHAHCOBOro
YNO/THOMOYEHHOro
YCTOBHOE JEMOHWUPOBAHUE (3CKPOY) M OBECMEYUTENBHbBIN NMIATEX
¢ Cneuuduka ycnoBHOro AenoHUpoBaHus kak cnocoba obecrneyveHns NCnonHeHns 06a3aTenbCTB, CpaBHEHNE C
ApyrMm cnocobamm obecrneveHnsi. MOMEHT M OCHOBaHME nepexoaa npaBa CO6CTBEHHOCTM Ha AENOHWMPOBAHHBI
06bekT. MocneacTemsl HapyLeHNs CBOMX 0653aTeNbCTB 3CKPOy-areHToM. OTmumne obecneunTensHoro nnaTexa or
aBaHca M 3apatka. Buabl obecneumsaembix 0643aTensCTB, cyapba obecneunTenibHOro naaTexa npu nepemMeHe nu
B OCHOBHOM 0653aTesfbCTBe.
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