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CTPOUTEJIbHOE NMPABO: c/no)XHbie BONpPOCHI
NnpMMEeHeHMUs 3aKoHOoAaTeNIbCTBa U CyAe6HON NPaKTUKKN

>> Bpems nposeaeHus:
06—-10 anpens 2026 roga

>> MecTo npoBeaeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®ununnosckun nep., A. 8, ctp. 1 (cT. MeTpo «KponoTkuMHckas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> Bonpockl ceMnHapa:

Lllep6akoB Hukonan bopucoBuy
ynpaBnsoWwmi napTHep topuanyeckor hmpMbl «lMpaBoBble PelleHns», npenoaasaTenb kadeapsl rpaxaaHckoro npaea MY, npeaceaatens

«CTpouTenbHoro kny6a», uneH npaeneHus MexayHapoaHol accoumaumnm ctpoutensHoro npasa (ICLA, Stuttgart), rocyaapcTBEHHbIN COBETHUK HOCTULIMM

1-ro knacca

OBBbEKT CTPOUTE/NIBCTBA KAK OBBEKT OBS3ATE/IbCTBEHHbIX W BELLIHBIX MPABOOTHOLLEHWM

o COOTHOLLEHWNE MOHATUI OBBEKT CTPOUTENBCTBA N 06EKT HE3ABEPLLUEHHOMO CTPOUTENLCTBA.

¢ MNoHATME 06beKTa He3aBepLUeHHOro CTpoOUTEeNbCTBA.

o [oHsATVE 06beKTa HE3ABEPLIEHHOMO CTPOUTENBCTBA U HEABUXXMMOW BELLIM: «KOHLENUMS €AMHOTO 06beKTa»
NPOTUB KOHLEMNLMM «CaMOCTOATENbHOMO 0bbeKTa».

* 3HayeHMe rocyaapCTBEHHOM PErncTpauUmMmn NpaB Ha HEABMXXMMOCTb ANsl pexnMa obbekTa CTPOMTENbCTBA.

* 31aH1e 1 3eMENbHbIN YY4aCcTOK Noj 3AaHneM: npobneMa cooTHoweHns. ®eaepanbHbiit 3akoH oT 21.12.2021
N 430-d3 "O BHeceHMM M3MEHEHUI B YacTb nepsyto paxkaaHckoro koaekca PO". CoaepxxaHue 1 npobnembi.
 [paxaaHCKO-NpaBoOBOW CTaTyC 06bekTa He3aBepLUEHHOrO CTPOUTENLCTBA.

o Coenkn ¢ obbekTaMy He3aBepLLUEHHOrO CTPOUTENbCTBA: KYNAs-Npoaaxa, unoteka, apeHaa.

JlyxmaHoB Makcum iBaHOBUY

KaHAMAAT OPUANYECKUX HAYK, aABOKAT, aCCUCTEHT Kadeapbl rpaXaaHcKoro npasa topuandeckoro dakynsteta MY uM. M.B.JToMoHoCOBa, CoaBTop

KoMMeHTapus k rnase 37 K PO

WHCTUTYT CAMOBOJIbHOW NMOCTPOWKM 1N YCNOBWUS MPUOBPETEHNS NMPABA COBCTBEHHOCTU HA HOBYIO
HEABMXXUMYIO BELLLb.

e MecTo cT. 222 K P® B cucTeMe AENCTBYIOLWLErO peryiMpoBaHus: Ha CTbIKe YacTHOro M Ny6iMYHOro npasa.
CamoBonbHas NOCTpOiKa Kak OCHOBaHME ANS MPUMEHEHUS crieumanbHOM CaHKLMK M NpUobpeTeHus npaea
cobcTBeHHocTU. MpobneMa 060poTa caMOBOSIbHbIX MOCTPOEK M 3aLUMTbl MX NpuobpeTaTenei.

« [oHsITVe M NpaBoBasi NPUPOAA CaMOBOJIbHOW NOCTPOMKM. CaMOBOJIbHAs MOCTPOiKa, HEABMKMMAS BELLb U
COCTaBHasl YacTb 3eMeJIbHOro yyactka. KoHBepreHums 1 aAMBepreHumns NOHSITUAHOMO anmnapaTa rpa)aaHCckoro u
rpafoCcTpouTenLHOro npaea.

¢ 3HaueHWe cybbekTUBHOM A06POCOBECTHOCTU Kak OCHOBaHUS ANS OTKasa B NMPU3HAHUM NMOCTPOMKU CaMOBObHOM
no a63. 2 n. 1 ct. 222 T'K P®: ¢hopmmnpoBaHue 3anpoca cyaebHoM NpakTUku U OTBET 3aKoHofaTesns Ha Hero. O630p

npaktuku BC PO ot 23.06.2021 1 MoctaHoBneHne KC PO 2021 N° 48-11.

¢ OTCyTCTBME MNpaB Ha 3eMesbHbI Y4acTOK Kak OCHOBaHWe Anst NPU3HaHUS NMOCTPOWKU CaMOBObHOM.
YacTHonpaBoBoM TUTYN U Ny6AUYHO-NPaBOBON PEXMM 3eMENbHOro yyacTka. Bo3aMOXHOCTb NpY3HaHus npasa
COBCTBEHHOCTU Ha CaMOBOJIbHYIO MOCTPOIKY 338 apeHAaToPOM.

o OTCyTCTBME paspelleHnst Ha CTPOUTENBCTBO KaK OCHOBaHWe Ans Npu3HaHus I'IOCTpOVIKVI CaMOBOJIbHOM: ex ante u

ex post KOHTponb, popManbHOE paBEHCTBO M NpaBoBasi ONpeAeneHHOCTb NPOTUB CNpaBeAIMBOCTU OTAENbHOIO
CNyyasi ¥ B3BELUMBAHUSI KOHKYPUPYIOLIMX MHTEPECOB.

* HapyLieHus CTpouTenbHbIX HOPM ¥ NPaBU Kak OCHOBaHME A1 NPU3HaHWS! NOCTPOMKM CaMOBOJIbHOM:
CYLLECTBEHHbIE U HECYLLECTBEHHbIE, YCTPaHUMbIE U HEYCTPaHUMbIE. YIpo3a XM3HW 1 340POBbLIO rpaXaaH.
OcobeHHOCTH NPoBeAEHUS CTPOUTENBHO-TEXHUYECKON 3KCMEPTU3bI.

o CynebHblii U aAMUHUCTPATUBHBIA CHOC CaMOBOJTbHbIX MOCTPOEK: KOHCTUTYLIMOHHbIE M NMpOLECccyasibHble acnekTbl,

YTUNUTapU3M U CyEbeKTUBHOE NPaBo.
e [NprobpeTeHne nNpaBa COBCTBEHHOCTM Ha CAaMOBOJIbHYIO MOCTPOMKY: MOPSAOK, YCIOBUS, COOTHOLLIEHUE C
OCHOBAHMAMW AN CHOCA, COOTHOLLEHWE CO CMEXHBLIMU OCHOBAHWUAMU NPUOBPETEHNSA NpaBa COBCTBEHHOCTY.
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NMweHnyHnkoB Makcum AnekcaHapoBuY

aCCUCTEHT Kadeapbl rpaxaaHckoro npaea MY um. M.B. JIOMOHOCOBA, Hay4HbIN COTPYAHUK OTAENa AoroBopHoro npasa UMM umenmn C.C. Anekceesa,
uneH npasneHns CTpouTenbHOro knyba

OBLLUAS YACTb OBA3ATE/IbCTBEHHOIO MPABA U CTPOUTENIbHOE MPABO.

¢ /icnonHeHne TPETbMM JIMLIOM U TPETLEMY LY.

e [oHATME M Cnocobbl pacyeTa YObITKOB.

* Heycrovika: BuAabl, cyaebHblit KOHTpOsb. LUTpadHble HeycToliku. OTKas OT NpaBa W orpaHUYeHve
OTBETCTBEHHOCTMU.

* 3aBepeHust 06 06CTOATENLCTBAX M BO3MELLEHME MOTEPb.

¢ HeszaBucumas rapaHTus

[O0OroBOP HA BbIMOJIHEHUE MPOEKTHO-U3bICKATESIbCKX PABOT.
¢ OCHOBHble 0COBEHHOCTM NpaBa U 06593aHHOCTM CTOPOH.

¢ Oco6eHHOCTM cornacoBaHus NpeaMeTa A0roBopa.

e OTBETCTBEHHOCTb MPOEKTUPOBLUMKA.

o ABTOPCKMI1 Haa3op.

e EPC KOHTpaKThl.

JlyxmaHoB Makcum UIBaHOBUY

KaHAMAAT IopUaNYECKMX HayK, aABOKaT, acCUCTEHT Kadeapbl rpaxkAaHCKoro npasa topuanyeckoro dakynsteta MY um. M.B.JlomoHocoBa, coaBTop
KOMMeHTapus k rnase 37 MK PO

JOroBOP CTPOUTEJIBHOIO NOAPALA: BBEAEHMUE.

¢ [loroBop noapsaa B cucteMe 4. 2 'K PO: 0CHOBHblE UCTOYHUKKN AN1S NOrPyXXeHUs B NpobnemaTuky.

o KpaTkas npeabiCTopus: NosiBfieHne OTAENbHOrO peryimpoBaHvs yoyr, 3aMeHa AesTeNbHOCTU Ha pe3ynbTaT,
MonbITKa COEAMHEHNS pUCKa Cly4YalnHon rmbenu u npaBa CO6CTBEHHOCTM Ha pe3ynbTaT B (purype noapsaumka.
¢ CoOTHOLLEHME [OrOBOpa NoAapsiAa CO CMEXHbIMU A0rOBOPaMM.

e Moapaa v kynna-npofaxa: npobnembl U NOCNeACTBUS KBanuduKaumu.

o [logpsia Kak HaeM Tpyaa.

* Moapsia 1 Bo3Me3aHOe oKasaHue ycnyr: npobnembl U NocneacTsns ksanudukaunm. JonycrumMocTb
CyLLeCTBOBaHUS NOAPSAHOro 0653aTenbCTBa 6e3 06593aHHOCTM noapsaYMKka AOCTUYL pe3ynbTaTa.

¢ INCNO3MTUBHOCTb nonoxeHunin F'K PO n pacnpeaeneHne puckos B 10FOBOPE.

* [oapsia 1 NpOCTOe TOBapuLLECTBO: NpobieMbl U NOCNeACTBUS KBanMdukaumm. MHBECTULMOHHbIE KOHTPAKTbI.
¢ [pMeHeHme 0BLLMX NOMOXXEHWUI O NOAPSIAE K AOrOBOPY CTPOMTENbHOMO Noapsiaa.

MweHnyHnkoB Makcum AnekcaHapoBuY
ACCUCTEHT Kadeapbl rpaXkaaHckoro npaea MY um. M.B. JTOMOHOCOBa, Hay4HbIii COTPYAHWUK OTAENA AoroBopHoro npasa UMM nmenn C.C. Anekceesa,
uneH npasneHust CTpouTenbHOro kiyba

CTPYKTYPA [JOrOBOPHbIX CBSI3EM B JOTOBOPAX CTPOUTE/IbHOIO MOAPSAA.

¢ CucTeMa reHepanbHOro noapsiaa.

o COOTHOLLEHME JOroBOpa reHnoapsaa v AoroBopa KOMMCCUMK (areHTMpOoBaHus).

o [pMHUMN OTHOCUTENBHOCTN B FeHNOAPAAHBIX OTHOLIEHMSX U UCKNIOYEHMS U3 Hero.

¢ «Pay-when-paid» & Pay-if-paid» clauses: npobnema obycnosneHHoro nnartexa.

¢ CTaTyC «Ha3Ha4yeHHbIX» cybrnoapsaumkos. O6593aHHOCTb reHNoApsAYMKa COrnacoBbiBaTbh KaHAMAATYPbI
cybnoapsaA4YMKOB C 3aKa34MKOM.

e CraTyc 3aKka3uuka.

. CTaTyc NHXXEHEPA-KOHCYJIbTaHTa U TEXHUYECKOro 3aKka34uKa.

OCHOBHBbIE YCJ10BM/A AOIOBOPA.

e [Ipeamer.

¢ MNpeameT. O653aHHOCTY NOAPSAYMKA CEAOBATb YKa3aHUSAM 3aKa3umka U AOCTUYb MOMIE3HOrO A 3aKasymka
pe3ysnbTaTta: COOTHOLLEHME.

o TexHn4yeckas AOKYMeHTaUmMs Kak npeaMeT A0oroBopa CTPOUTENbHOrO Noapsaa, Npobnembl ee cornacoBaHne CTOPOHaMMK.
¢ /I3MeHeHns B NnpeaMeTe B NpoLecce UCMOSTHEHWS A0roBopa U BAUSIHWE UX Ha LieHy paborT.

¢ Cpok. CornacoBaHue ycnoBus O Ha4asibHOM U KOHEYHOM CPOKE.

¢ HayanbHbIli CPOK BbINOSIHEHUS] paboT M BCTPEYHOCTL 0653aTENLCTB.

* YCroBure M Cpok B noapsiae B kKoHTekcTe pedopMbl K PO: npobneMbl cyaebHoM npakTUKK.

e LleHa. OcobeHHOCTM cornacoBaHus LeHbl. LieHa n cMmeTa. Buabl LeH (cMeT).

e YCNoBYSl O HEAOMYCTUMOCTU M3MEHEHUS LieHbl AOrOBOPa KOHKIHOAEHTHBIMU AENCTBUSMI, B TOM YUC/IE B XOfe
npuemkun pabor.

e [loroBop C TBepaoW CMETON U ee 0COBEHHOCTH.

¢ JKOHOMUS MOAPAAUMNKA.

PUCKW B AIOFOBOPE NOAPAJA.

¢ Puck cnyyanHor rubenu unm noBpexaeHns NpefocTaBneHHbIX A1 UCMONHEHUS MaTepuaros.

¢ [paBa Ha MaTepu1ansbl.

e Pyck cnyyaliHo rmbenu nnm noBpeXxaeHusi NpeaMeTa AoroBopa: 0CO6eHHOCTH pacnpeaeneHust.

¢ Puck HepoCcTvxXeHUs NoApsSAYMKOM pesynbTaTta No 06CToATeNnbCTBaM, OT HEro He 3aBucawmM: npobnema
AMCMNO3UTUBHOCTW Npasuna.
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MweHnyHukoB Makcum AnekcaHapoBuY
aACCUCTEHT kadeapb! rpaxaaHckoro npaea MY um. M.B. JToMOHOCOBa, Hay4HbI COTPYAHUK OTAENa AoroBopHoro npasa MLUYM nmenn C.C. Anekceesa,
uneH npasneHus CtpouTenbHOro knyba

MPUEMKA PE3YJIbTATOB PABOT.

¢ Buabl NpueMKkn 1 BUAbI aKTOB NMPUEMKM.

¢ 3HayeHWe pasfIMYHbIX akTOB MPUEMKM.

o [leicTBMS MO UCMOSTHEHWUIO AOrOBOpa W NpueMKa.

* BoneusbsiBnenve v npuemka.

 [IpuemMka paboT Cc 3aMedaHusIMu.

¢ 3HayeHMe OTCYTCTBUS CCbINIOK Ha SIBHbIE HEIOCTATKMU B aKTe NPUEMKU.
e OTKa3 OT MOANMNCaHUS aKTa NPUEMKMU.

¢ OOHOCTOPOHHWUIA aKT MPUEMKM.

¢ BbinonHeHne paboT npuHATbIX paboT 6e3 gorosopa.

OBA3AHHOCTM 3AKA34YKMKA MO AOrOBOPY CTPOUTEJTIBHOIO NOAPALA.

¢ 0643aHHOCTb 3aKa3yMKka COAENCTBOBATL BbIMOJIHEHWIO PaboT M ee OTAESbHbIE NPOSIBNIEHNS.

* [pocpoyka 3aKasumka npu UCMONHEHUN ero 0653aHHOCTEN COAEMCTBOBAaTb: CPEACTBA 3alUMTbl noapsAYMKa.

* 3HayeHuMe yBeOM/IEHMS 3aKa3umka 06 06Hapy>XeHUn HeAOCTAaTKOB B MPeAOCTaB/EHHbIX UM MaTepuanax um
JaHHbIX UM yKa3aHusx (CT. 716).

« [procTaHoBNEHNE BbINOSIHEHMS NOAPSAYNKOM CBOMX 00653aTENbCTB B Cllydae HapyLUEHMS] OroBOpa CO CTOPOHbI
3aKa3uuka.

¢ BiMsiHMe NpocpoYkmn 3aKazumka Ha BbINOSHEHME PaboT NoAPSAYMKOM.

PACTOPXXEHWE IOrOBOPA CTPOUTENIbHOIO NOAPAAA: OCOBEHHOCTW OCHOBAHWIA U MOCNEACTBUA.
¢ MOTMBMPOBaHHbIE U 6€3MOTUBHbIE OAHOCTOPOHHUE OTKa3bl.

o OTKa3 oT gorosopa nogpsaaa no cratbe 717 MK PO: 3HayeHve n nocneacrsus.

o OTKa3 OT fOroBopa noapsiaa no cratbaM 715 n 717 TK PO: npobnemsl kBanudbmkaumm.

» OTKa3sbl OT JOroBOpa NoApsiAa CO CTOPOHbI NoAapsAYunKa. HapyleHrue nogpsayumMkoM cBomx obs3aTenbCTB.

e Cyabba pesynbTtata paboT npy NpekpalleHnm 4orosopa.

JlyxmaHoB Makcum UBaHOBUY
KaHAMAAT I0pUAMYECKUX HayK, aABOKAT, aCCUCTEHT Kadeapbl rpaXxaaHCKoro npaea topuanyeckoro dakynsteta MY um. M.B.JloMoHOCOBa, COaBTOP
KOMMeHTapus k rnase 37 MK PO

CMOCOBbI 3ALLNTBI MPAB 3AKA34YMKA B CBA3W C HEAOCTATKAMW BbINO/IHEHHBIX PABOT.

* [Nounck 3akoHoAaTenemM onTMManbHOro Habopa cnocoboB 3aLnThbl NPaB 3aka3ynka B CBSA3W C HEKAYeCTBEHHbIMM
pabotamu.

¢ KntoueBble XapakTepUCTMKM CnocoboB 3awuTbl no n. 1 cr. 723 TK PO.

» TpeboBaHve 0 6e3803Me34HOM YCTpaHEHMN HeAOCTaTKOB: NpaBoBas NpMpoaa, AONYyCTUMOCTb MOHYXAEHMWS
NoApsiAYMKa K BbINOSHEHMIO paboT B HaType, COOTHOLIEHNE C KOHCTUTYLIMOHHBIMW NPUHLMNAMKN U
HEBO3MOXHOCTbIO UCMOJTHEHMS], MPOB/IEMbI MPUMEHEHNS «aCTPeHTa» B CyaebHON NpaKTUKe, YCIOoBUS
yaoBneTsopeHus TpeboBaHus, ynpexaatowee TpeboBaHue npy NpeasManMoM HapylieHun, TpeboaHme kK
noapsaumnky o6 yctpaHeHUn HeAOCTaTKOB Kak YCloBMe AN OTKasa OT A40roBopa.

* TpeboBaHME O COPA3MEPHOM YMEHbILEHUW YCTAHOBIEHHOW 3a paboTy LieHbl: NpaBoBas NpMpoaa, TpU BO3MOXKHbIX
MPOYTEHMSI B IMTEpAType M cyaebHON NpakTuke, TpU METOAUKM pacyeTa, AOMYCTMMOCTb 3apaHee AaHHOro OTKasa
OT MpaBa Ha Copa3MepHOEe YMEHbLUEHNE LieHbI.

» TpeboBaHWe 0 BO3MELLEHUM PacxofoB Ha YCTpaHEeHUe HeAOCTaTKOB: NpaBoBas NpUpoaa, passutne cyaebHou
MpaKTUKK, NPEOAOSIEHNE OrPaHUUUTENBHOW OrOBOPKM O HEOBXOAMMOCTM YCTAHOBNIEHUSI AA@HHOMO Criocoba 3alluuThbl B
[0roBope, A0NYyCTMMOCTb aBaHCMPOBaHUS PacxofoB 3akasynka, NPUMEHUMOCTb abCTPaKTHOrO U KOHKPETHOro
METOA0B pacyeTa ybbITKOB, pacnpeaeneHne b6pemMeHn aokasbiBaHUS pasyMHOCTM U COPa3MEPHOCTM Pacxoaos.

o CpoK 0B6Hapy>XeHUs1 HeAOCTAaTKOB W rapaHTUIMHbIN CPOK.

¢ [po61eMbl rapaHTUMHOIO YAEPXKAHUS.

A6aynnun Unbpap PacdmcoBuu

MMaALLMiA NapTHEP topuanyeckoli GupMbl «MpaBoBble PelleHns», acupaHT kadeapbl rpaXaaHckoro npasa MIY, uneH npasneHus «CTpouTeNbHOro

Kny6a»

KOHTPAKTHBIE CTPATEIMW npu peanusaumnm CTpouTesnbHbIX npoekTos. DBB, EPC, EPCM, Turnkey, EPSS, EPC+F v ap.
CMETA. Buapl cMeT. LieHoobpa3oBaHMe B OrOBOpE CTPOUTENBHOMO noapsiaa.

CTAHAAPTHbIE ®OPMbI IOFOBOPOB B MEXXAYHAPOHOW CTPOUTE/IbHOW NMPAKTUKE. Mpobnembl agantaumum
npocopm FIDIC.

BbIBEOP MPUMEHMMOIO MPABA N APBUTPAXXHOIO YYPEXXOEHUSA K CTPOUTEJIbHbIM KOHTPAKTAM B ycnoBusx
CaHKLMMW.

TEXHOJIOMr'MN MHOOPMALIMOHHOIO MOAENMPOBAHKSA (BIM) B poCCMIACKOM M MEXAYHAPOAHON CTPOUTENbHBIN
NpaKTUKe.

Bcero akageMuueckux 4yacos: 42
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