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BAHKPOTCTBO OPFAHU3ALIMIA n TPAXKAH: KOMMEHTapuu
HOBeEJ1/1 3aKOHOAAaTEeNIbCTBa U aHAIM3 CyAe6HOWN NPaKTUKKU

>> Bpemsi npoBeaeHus:
16—-20 pexabpsa 2024 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnosckuii nep., 4. 8, cTp. 1 (CT. MeTpo «KponoTkuHCcKas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> Bonpocbl NporpaMmsl:
MudTaxyramHos Pyctem TuMmypoBuy

KaHAMOAT OPUAMYECKUX HAyK, AOLEHT Kadeapbl KOMMEPUYECKOro MpaBa M npouecca POCCUIACKON LIKOMbI YacTHOro npaea ®deaepanbHOro
rocyZlapCTBEHHOIO GIOKETHOrO HAYYHOTO yupexaeHust «MccnenoBaTenbCkuil LEHTP YacTHoro npaea uMeHn C.C. AnekceeBa npu MpesuaeHTe
Poccuiickoin degepaummn», goueHT CMN6IY, pykoBoaWUTENb MarMCTEPCKON NporpaMMbl «baHKpOTHOE NpaBo» topuanyeckoro dakynbteta Crory,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHbIN Ky6»

BBEAEHWE B BAHKPOTHOE MPABO

¢ Victopus pa3suTHs 6aHKPOTHOrO NnpaBa 3a pybexkom u B Poccun.

o OCHOBHble KOHLenuuM 6aHKpPOTHOro Npasa U Moaenn 6aHKpoTCTBa.

o Cy6beKTbl OTHOLLEHUI HECOCTOATENBHOCTM (6aHKPOTCTBA).

» ObLwan xapakTepuctuka 6aHKpOTHOro npouecca B Poccuu.

¢ O6Lan xapaKTepUCTUKa UHCTUTYTOB, HarnpaBieHHbIX Ha OPMUPOBaHME aKTUBOB AO/MKHUKA U YAOBNETBOPEHWE
TpeboBaHUii KPeaUTOpPOB.

o [lefcTBIE OCHOBHbIX MHCTUTYTOB MPaXXAaHCKOro npaea npu 6aHKpoTcTBe.

HukutnHa Onbra AnekcaHgpoBHa
rOCyAapPCTBEHHBIN COBETHUK IOCTULMKM 1-r0 Knacca

MPAKTUKA NMPUMEHEHUSA 3AKOHOOATEJTIbCTBA «O HECOCTOATENIBHOCTU (BAHKPOTCTBE)».
KomMeHTapuii ®epepanbHoro 3akoHa ot 29.05.2024 r. N 107-®3.
OBLLUVE NMONOXEHUA

e MNoHsATME HecocTosATENBHOCTU (6aHKPOTCTBA), NPU3HaKM 6AHKPOTCTBA, YC/I0BUSI 0BpalleHns B apbuTpaXKHbIi cya C

3asBneHneM 0 6aHKPOTCTBE; AeHEXHOoe 0693aTeNbCTBO U 06A3aTeNbHbIE NnaTeXy.

BO3BY>XAEHWE AOENA O BAHKPOTCTBE, MPOLIEAYPA HABOAEHNSA

» 3agBneHns KpeamTopa v fo/mkHuKa. Bo3byxxaeHne aena 6aHkom 6e3 pelleHus cyga. Nnatex TpeTbero nuua
3asBuTentio. MNepsoe cobpaHue kpeanTopos. OUHAHaNM3.

MPOLECCYAJIbHBbIE OCOBEHHOCTW PACCMOTPEHUSA OEN O BAHKPOTCTBE

e MoctaHoBneHune MneHyma BAC PO N9 35 ot 22.06.2012 r. O60cobneHHbIi criop. CyaebHble pacxobl Mo Aeny o

6aHkpoTcTBe. ObXxanoBaHMe CyaebHbIX aKTOB.

PASBUPATENBCTBO AET B APBUTPAXXHOM CYJE:

e [oaBEAOMCTBEHHOCTb W MOACYAHOCTb AEN

e Jlnua, yyacTBytolme B gene 0 6aHKPOTCTBE M B apbUTpaXKkHOM npouecce

o CofiepxaHue 3asiBNEHNIN KpeamTopa v ApyruxX Nnl, UMEIoLLUX NpaBo Ha obpalleHne B apbuUTpaxHbIi cya C
3asB/IEHWEM O MPU3HAHWUM AO/MKHUKA 6aHKPOTOM

o [IOKYMEHTbI, MpUiaraeMble K 3asiBJIEHMWIO, U NPUHATHE 3asIB/IEHNS apOUTPaXKHbIM CyO0M

o OCHOBaHWA 0TKa3a B NPUHATUM 3as8B/IEHUs, BO3BPALLEHNS, NPEKPaLLEHMsI NPOM3BOACTBA MO [AeNy, OCTAaBNEHUS
3asB/ieHnsi 6€3 pacCMOTPEHMS], MPUOCTAHOBMIEHNS! NMPOM3BOACTBA MO Aesy

« [peaBapuTenbHas NOAroToBKa AeNa K CyaAebHOMY pa3bupaTenbCTBy, pacCMOTPEHME BO3PAXKEHMI JOMKHMKA MO

TpeboBaHMAM KpeaMTopoB
TOPI'1 NP BAHKPOTCTBE


https://www.consultant.ru/document/cons_doc_LAW_477323/
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MudTaxyramHoB PyctreM TuMypoBuy

KaHAMAAT IOPUANYECKUX HayK, AOLEHT Kadeapbl KOMMEPYEeCKoro npasa v npouecca Poccuiickoit Wwkonbl YacTHoro npaea ®eaepanbHOro
rocyAapCTBeHHOro GIo/KETHOrO Hay4YHOro yupexaeHus «/iccnenoBatenbCkuil LLEHTp YacTHoro npasa uMenmn C.C. AnekceeBa npv MpesuaeHTe
Poccuiickon denepaumu», goueHT CM6IY, pykoBoAMTENb MarucTepckomn nporpaMMbl «baHKpOTHOE NpaBo» topuamyeckoro dakynsteta Cr6ry,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHBIN Kny6»

YCTAHOBJ/IEHVE TPEBOBAHUI KPEAUTOPOB HA 3TAME UHULIMMPOBAHWNS AENA O BAHKPOTCTBE U B XOAE
ErO PACCMOTPEHUS:

¢ KomMMeHTapuii k cTatbsm 48, 71 1 100 3akoHa 0 6aHKPOTCTBE U MPAKTUKE WX NMPUMEHEHUS (MOCTAHOBJIEHNE
MneHyma BAC PO N2 88 ot 06.12.2013 r., noctaHoBneHune Mnenyma BAC P® N2 35 ot 22.06.2012 r.).

* 3n10ynoTpebieHre NpPaBoM Ha 3Tane YCTaHOBNEHWS TpeboBaHMN.

» TpeboBaHusa adpdnnnMpoBaHHbIX 1ML, «KOHTponnpyemoe» 6aHKpoTCTBO M bopbba ¢ HUM.

¢ CybopanHaumsi 3alMMOB Y4aCTHUKOB AOJHKHUKA.

» TpeboBaHusi, NOATBEPXKAEHHBIE PELIEHNSAMM FrOCYAAPCTBEHHOMO UM TPETENCKOrO Cyaa.

¢ HepgeHexHble TpeboBaHusl.

¢ [INCKOHTMPOBaHWE HEMPOCPOYEHHLIX TPEGOBaHMA.

¢ BoccTaHoBEHWE MponyLEeHHOro CpoKa 3aKpbITUS peecTpa.

AKTYAJTbHBIE BOMPOCbI CYBCUANAPHON OTBETCTBEHHOCTW MPU BAHKPOTCTBE KOHTPOJIUPYIOLLINX
JOJ/DKHUKA JTULL. AHanus KoHUenTyasbHbIX HOBEN U aKTyaslbHON CyaebHOMN NpaKkTUKK

¢ PecbopMa npaBun o cybcuamapHoii OTBETCTBEHHOCTU Npu 6aHKpoTcTBe (PeaepanbHblii 3akoH oT 29.07.17

N2 266-®3 1 HoBas rnasa II1.2 3akoHa 0 6aHKPOTCTBE): NPEANOChITKM U OCHOBHbIE LIENW. [JeNCTBME BO BPEMEHMW.
PasbsicHeHnst ®HC u MocTtaHoBneHue MneHyma BC PO ot 21 gekabps 2017 r. N2 53.

o [leNIKTHBIN XapakTep cybcuamapHoin oTBETCTBEHHOCTU. duayumapHble 0653aHHOCTU OpPraHOB OPUANYECKOrO
NULa B OTHOLLEHMW KpeanTopoB. COOTHOLWEHUE CybCcuaNapHON OTBETCTBEHHOCTU C KOPMOPATUBHBLIMU OCHOBAHUSIMU
OTBETCTBEHHOCTM, C OCNapuBaHneM caenok npu 6aHKpoTcTBe u co cT. 45 HK PO.

o [OHATME KOHTPONMUPYIOLLErO AO/MKHMKA LA, HoMMHanNbHbIN U hakTuieckuii anpekTop. MaBHbIi 6yxrantep,
(b1HaHCOBbLIN AMPEKTOP U OPUCT. Mpe3yMnuUMM KOHTPONS ANs AMPEKTOPA, MaXXOPUTApPHOro akLMoHepa M
6eHeduumapa. Micuncnenmne 3-neTHero nepuoaa NoAoO3pUTENLHOCTU OT 06bEKTMBHOIO 6aHKPOTCTBA, a He OT
B036Yy>xaeHus aena o 6aHKpoTCTBE.

o OTBETCTBEHHOCTb 3a AoBefeHne a0 H6aHkpoTcTa (cT. 61.11, paHee n. 4 cT. 10 3akoHa 0 6aHKpPOTCTBE).
Mpe3ymnummn goseaeHns Ao 6aHKpoTCTBa (B T.4. COBEPLUEHME CAENOK BO Bpea KpeauTopam u Hernepedada
[OKyMeHTOB). OTBETCTBEHHOCTb NMua, yxyawmswero dvHaHCcoBOe nonoxeHne 6aHkpoTa. OTBETCTBEHHOCTb NN,
goseawmnx Ao 6aHKpPOTCTBA COBMECTHO M pa3fenbHo.

o OTBETCTBEHHOCTb 3a HeMoAady 3asBneHust 0 6aHkpoTcTee (CT. 61.12, paHee n. 2 cT. 10 3akoHa 0 6aHKpoTCTBE).
3HayeHne NPUYMHHOM CBSI3W U 3HaHUSI O BaHKPOTCTBE. HenpuMeHeHne Npy HasiMunKM pasyMHOr0 3KOHOMUYECKOTrO
MnnaHa yperynmpoBaHusi BpeMEHHbIX (P1HAHCOBbIX TPYAHOCTEN. [IpUMEHEHME K HasloraM 1 ApYruM HeobpoBObHbIM
kpeauTopaM. OTBETCTBEHHOCTb HECKOMbKMX NociiefoBaTe bHbIX AMpekTopoB. COOTHOLIEHNE C OTBETCTBEHHOCTbIO MO
CT. 61.11 - cy6beKTbl, COCTaB, NPOLECC B3bICKAHUS U UCNONHEHUS cyaebHoro akTa. KOHKypeHUMsl NoTepreBLUnX.

* [poueccyanbHble 0COBEHHOCTM PACCMOTPEHUS UCKOB O CybcuamMapHON OTBETCTBEHHOCTHU. [peabsiBneHne B fene o
6aHKpOTCTBE M BHE paMoK fAena. YNpaBoOMOUeHHbIE Ha NpeabsiBieHUE UCKa U UCKOBasi AaBHOCTb. KOCBEHHbIN U
rpynmnoBoOW XapakTep UCKOB. HanoxeHne apecta B CyAebHOM 3acefaHns 1 B OTHOLLEHMM UMYLLECTBa KOMMaHWMK Noa
KOHTPO/NEeM OTBETUMKA. [TPOMEXYTOUHbLIN CyAe6HbIM akT 06 YCTaHOB/IEHMM OTBETCTBEHHOCTM. COOTHOLLIEHME Aena O
6aHKpOTCTBE OCHOBHOIO AO/MKHMKA U Aena 0 6aHKPOTCTBE KOHTpOAMpYioLlero nnua. MpuMeHeHne cybeuamapHoi
OTBETCTBEHHOCTM B HabnogeHun, peabunmtaumMoHHbIX npoueaypax (B T.4. NPy MMPOBOM COMaLLIEHNM 1 CaHaLMK
6aHKoB).

¢ PacnopspkeHne npocyeHHbIM TpeboBaHMEM O CybCcnanapHOM OTBETCTBEHHOCTM: B3bICKaHWE WK NpoAaxa B
npoueaype 6aHKpOTCTBa, YCTyNKa Yactn TpeboBaHmsa KpeamTtopy. CTuMynmpytoLlee BO3Harpa)kaeHue
apbuTpaXkHOro ynpasBnstoLLEro 1 BO3MOXHOCTb €ro B3blCKaHWS C KOHTPOMMPYHOLLEro nnua.

3aiueB Oner PomaHoBUY

KaHaMAAT OPUANYECKUX HayK, AOLEHT POCCUIMCKON LWKOMbI YacTHOrO NpaBa, npeaceaaTtenb BaHKpoTHOro kny6a, rocyAapCTBEHHbIV COBETHUK OCTULIMK
P® 3 knacca (o 2014 r. — BeaylMit COBETHUK YNpaBieHnst YacTHoro npaea BAC Pd), MarucTp 4acTHoro npasa

BAHKPOTCTBO MPAXAH:

« [poueaypbl pecTpyKTyp13auun 4ONIOB U peannsaumm MMyLLEeCTBa.

e MaTepuanbHas 1 npoueccyanbHasl 4eeCnoCcobHOCTb rpaxaaHnHa B xoae npoueayp 6aHKpoTCTBa.

o OrHaHcMpoBaHWe 6aHKPOTCTBa rpaXkaaHnHa.

* Kakoe MMyLLecTBO He BXOAMT B KOHKYPCHYIO Maccy rpaxkaaHuHa? Mpobnema poCcKOWHOro eAMHCTBEHHOMO XNI1bS
¢ CnimcaHme gonros Npu 6aHKPOTCTBE rpaxkaaHWHa

e YTBEpXXAEHNE NSaHa pecTpyKTypusauum SONroB BOMPEKN BOMe KPeAUTOPOB UK AOMKHUKA.

¢ Cyabba obLyero nmyuectsa 1 obwmx AonNros Cynpyros npn 6aHKpoTcTBe.
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MoTnxoHnHa XXaHHa HukonaeBHa
cyabs Boicwero ApbutpaxHoro Cyaa Poccuiickoit defiepaumn B OTCTaBKe

OCMAPUBAHWE CAENOK MO BAHKPOTHbIM OCHOBAHWMSAM KAK CMNOCOB 3ALLUTbI MHTEPECOB KPEAUTOPOB
* KaKue CAenKn JO/MKHUKA MOXHO OCMOPUTL MO 6aHKPOTHBIM OCHOBAHWUSIM;

® KTO MOXET OCMOPUTb CAENKU AOMKHMKA NO CreuuanbHbiM OCHOBAHUSAM;

* 0COBEHHOCTM UCYMCNIEHMSI CPOKA AABHOCTY;

* MOA03PUTESbHbIE CAENKM;

e CZIENKM C NpeanoYTeHneM;

e 0COBEHHOCTM OCMapuBaHMA CAENOK B OTHOLLEHMM 3a/10r0BOr0 KpeAMTopa;

* MOCNEACTBUS NPU3HAHUSA CAENOK HEAEWCTBUTENbHBIMY;

* MOHMXKEHME 0YepPeHOCTM KaK Mepa OTBETCTBEHHOCTMH;

e OCMapVBaHNE KOPMNOPaTUBHbIX 3aliMOB;

* OCMapVBaHWE CAENOK, COBEPLLEHHbIX B 06bIMHON X039MCTBEHHOW AEATENBLHOCTY;

* 0CO6EHHOCTM KBaNndMKaLmmu CAENOK, NPU COBEPLUEHUN KOTOPbIX AOMYLUEHO 3/10yNoTpebneHne NpaBoM.

ButpsHcknit Bacunuii BhaguMunpoBuuy
3aCNYXKEHHbIN IOpUCT Poccum, OKTOP opuMAMYECKUX Hayk, npodeccop, 3amectutesns Mpeaceaatens Boicwero ApbutpaxHoro Cyaa PO (B oTcTaBke)

MPOLIEAYPA KOHKYPCHOIO NMPOU3BOACTBA

¢ [pUHATME apbUTPaXKHBIM CyZIOM PELLEHWS O NPU3HAHUM AOHKHUKA 6AHKPOTOM M OTKPbITUE KOHKYPCHOMO
NPOM3BOACTBA; NOCNEACTBUS OTKPbITUS KOHKYPCHOrO MPOM3BOACTBA; NpaBa M 0643aHHOCTY KOHKYPCHOrO
ynpaBfsoLWero; o4epeaHOCTb YAOBNETBOPEHNS TpeboBaHUIA KpEAUTOPOB; 3aBEPLLEHNE KOHKYPCHOMO
npousBoacTea. OcobeHHOCTM 6aHKPOTCTBA JIMKBUAMPYEMOrO M OTCYTCTBYIOLLErO JO/MKHMKOB.
OCOBEHHOCTU BAHKPOTCTBA HEKOTOPbIX KATEFOPUIA JO/TKHUKOB

¢ OcobeHHOCTM 6aHKPOTCTBA FpagoobpasyolmxX opraHn3aumin, CenbCKOXo3sMCTBEHHBIX OpraHM3aLUmi,
OpraHv3aumi TOMIMBHO-3HEPreTUYECKOrO KOMIMeKca, 060POHHbLIX OpraHu3auui

3aiiueB Oner PomaHoBUY
KaHAMOAT OPUAMYECKUX HAYK, AOLEHT POCCUICKON LLKOMbI YaCTHOMO NpaBa, npeaceaaTens baHKpOTHOro kny6a, rocyAapCTBEHHbIVE COBETHUK OCTULMK
P® 3 knacca (#o 2014 r. — BeayLMii COBETHWK YNpaBeHust YacTHoro npaea BAC P®), MarvucTp YacTHoro npasa

OBECTIEYEHWME NMPU BAHKPOTCTBE:

 3anor npu 6aHkpoTcTee. NoctaHosneHue MNneHyma BAC PO N2 58 ot 23.07.2009 r. n O630p BC PO o1
21.12.2022 r. YcTaHOBNEHWE 3an0roBbix TpeboBaHui. Peanusaums npegMeTa 3anora v pacrnpegeneHume BblpyyKku.
ApecTaHTCKuiA 3anor.

¢ MNopyunTenscTBo Npu 6aHkpoTcTBE. MNMocTtaHoBneHue MneHyma BC PO N2 26 ot 29.06.2023 r. BausiHne MnpoBoro
cornaweHuns npy 6aHKpOTCTBE OCHOBHOMO AO/MKHMKA Ha OTHOLLEHUS C NOpYyYUTENEM.

¢ TutynbHoe obecneyeHne npu 6aHKPOTCTBE.

WanaynnmH AHyp UnbiaTtoBuy
KaHAnAaT IpUANYECKUX HayK, KOHCYNbTaHT WccnepoBaTenbCcKkoro LE€HTPa YaCTHOro npasa UMeHN C.C. AnekceeBa npu I'Ipe3m,quTe PO

MPABOBOE MOJIOXXEHWUE APBUTPAXHOIO YMPABNAIOLLEIO:

* 0630p cyaebHOM NpaKTUKKU MO BONPOCcaM y4acTusi apbuTpa)KkHOro ynpasnsitollero B aene o 6aHkpoTcTBe (YTB.
Mpe3nanymom BC PO 11 oktsabps 2023 r.)

¢ [NpaBa v 06s3aHHOCTK, TpeboBaHUs K apbuUTpa>kHOMY ynpasnstoLemy

* YTBepXaeHue, 0cBoboXAeHUe 1 OTCTpaHeHue ynpasnsiowero (MHdopmaumoHHoe nucemMo BAC PO N2 150 ot
22.05.2012r.)

» BosHarpaxaeHve apbuTtpaxHoro ynpasnstowero (nocraHosneHue NneHyma BAC PO NC 97 ot 25.12.2013 r.)

* B3bickaHue y6bITKOB C apbUTPaXKHbIX YNpPaBASOLMX

¢ AIMVHUCTPaTUBHas OTBETCTBEHHOCTb apbUTPaXKHbIX YNpaBAsoLWmX

» KOHTponb 1 Haa30p 3a AesTeNbHOCTbI0 apbUTPaXKHOro ynpaenstowero

CAMOPEIYNUPYEMBIE OPTAHU3ALIMA APBUTPAXHbBIX YMNPABNAOLLNX:

¢ OpraHbl yrpaBneHusi, npaBa u o06s3aHHocTM CPO AY, KOHTPO/b 1 Haa30p 3a AeaTtenbHocTbio CPO AY.
OBA3ATENbHBIE NMMATEXU

¢ KBanucdukaums n yctaHoBNEHNE B Aene 0 6aHKpOoTCTBe TpeboBaHWi No HanoraMm u cbopaM, a TakKe CaHKLMSM 3a
ny6aMyHbIE NPaBOHAPYLLEHWMS.

» 0630p cyaebHo npakTukm no ydactuio ®HC B genax o 6aHkpotcTee (yT8. Mpesvanymom BC PO 20.12.2016 r.).

Bcero akageMuueckmx 4yacos: 42

[ononHutenbHasa nHpopmaums:
Ten/dakc: (499) 750-7272 | post@statut.ru | www.statut.ru



