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BAHKPOTCTBO OPFAHU3ALIMIA n TPAXKAH: KOMMEHTapuu
HOBeEJ1/1 3aKOHOAAaTEeNIbCTBa U aHAIM3 CyAe6HOWN NPaKTUKKU

>> Bpems nposeaeHus:
14-18 virona 2025 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnosckuii nep., 4. 8, cTp. 1 (CT. MeTpo «KponoTkuHCcKas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> Bonpocbl NporpaMmsl:
MudTaxyramHos Pyctem TuMmypoBuy

KaHAMOAT OPUAMYECKUX HAyK, AOLEHT Kadeapbl KOMMEPUYECKOro MpaBa M npouecca POCCUIACKON LIKOMbI YacTHOro npaea ®deaepanbHOro
rocyZlapCTBEHHOIO GIOKETHOrO HAYYHOTO yupexaeHust «MccnenoBaTenbCkuil LEHTP YacTHoro npaea uMeHn C.C. AnekceeBa npu MpesuaeHTe
Poccuiickoin degepaummn», goueHT CMN6IY, pykoBoaWUTENb MarMCTEPCKON NporpaMMbl «baHKpOTHOE NpaBo» topuanyeckoro dakynbteta Crory,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHbIN Ky6»

BBEAEHWE B BAHKPOTHOE MPABO

¢ Victopus pa3suTHs 6aHKPOTHOrO NnpaBa 3a pybexkom u B Poccun.

o OCHOBHble KOHLenuuM 6aHKpPOTHOro Npasa U Moaenn 6aHKpoTCTBa.

o Cy6beKTbl OTHOLLEHUI HECOCTOATENBHOCTM (6aHKPOTCTBA).

» ObLwan xapakTepuctuka 6aHKpOTHOro npouecca B Poccuu.

¢ O6Lan xapaKTepUCTUKa UHCTUTYTOB, HarnpaBieHHbIX Ha OPMUPOBaHME aKTUBOB AO/MKHUKA U YAOBNETBOPEHWE
TpeboBaHUii KPeaUTOpPOB.

o [lefcTBIE OCHOBHbIX MHCTUTYTOB MPaXXAaHCKOro npaea npu 6aHKpoTcTBe.

HukutnHa Onbra AnekcaHgpoBHa
rOCyAapPCTBEHHBIN COBETHUK IOCTULMKM 1-r0 Knacca

MPAKTUKA NMPUMEHEHUSA 3AKOHOOATEJTIbCTBA «O HECOCTOATENIBHOCTU (BAHKPOTCTBE)».
KomMeHTapuii ®epepanbHoro 3akoHa ot 29.05.2024 r. N 107-®3.
OBLLUVE NMONOXEHUA

e MNoHsATME HecocTosATENBHOCTU (6aHKPOTCTBA), NPU3HaKM 6AHKPOTCTBA, YC/I0BUSI 0BpalleHns B apbuTpaXKHbIi cya C

3asBneHneM 0 6aHKPOTCTBE; AeHEXHOoe 0693aTeNbCTBO U 06A3aTeNbHbIE NnaTeXy.

BO3BY>XAEHWE AOENA O BAHKPOTCTBE, MPOLIEAYPA HABOAEHNSA

» 3agBneHns KpeamTopa v fo/mkHuKa. Bo3byxxaeHne aena 6aHkom 6e3 pelleHus cyga. Nnatex TpeTbero nuua
3asBuTentio. MNepsoe cobpaHue kpeanTopos. OUHAHaNM3.

MPOLECCYAJIbHBbIE OCOBEHHOCTW PACCMOTPEHUSA OEN O BAHKPOTCTBE

e MoctaHoBneHune MneHyma BAC PO N9 35 ot 22.06.2012 r. O60cobneHHbIi criop. CyaebHble pacxobl Mo Aeny o

6aHkpoTcTBe. ObXxanoBaHMe CyaebHbIX aKTOB.

PASBUPATENBCTBO AET B APBUTPAXXHOM CYJE:

e [oaBEAOMCTBEHHOCTb W MOACYAHOCTb AEN

e Jlnua, yyacTBytolme B gene 0 6aHKPOTCTBE M B apbUTpaXKkHOM npouecce

o CofiepxaHue 3asiBNEHNIN KpeamTopa v ApyruxX Nnl, UMEIoLLUX NpaBo Ha obpalleHne B apbuUTpaxHbIi cya C
3asB/IEHWEM O MPU3HAHWUM AO/MKHUKA 6aHKPOTOM

o [IOKYMEHTbI, MpUiaraeMble K 3asiBJIEHMWIO, U NPUHATHE 3asIB/IEHNS apOUTPaXKHbIM CyO0M

o OCHOBaHWA 0TKa3a B NPUHATUM 3as8B/IEHUs, BO3BPALLEHNS, NPEKPaLLEHMsI NPOM3BOACTBA MO [AeNy, OCTAaBNEHUS
3asB/ieHnsi 6€3 pacCMOTPEHMS], MPUOCTAHOBMIEHNS! NMPOM3BOACTBA MO Aesy

« [peaBapuTenbHas NOAroToBKa AeNa K CyaAebHOMY pa3bupaTenbCTBy, pacCMOTPEHME BO3PAXKEHMI JOMKHMKA MO

TpeboBaHMAM KpeaMTopoB
TOPI'1 NP BAHKPOTCTBE


https://www.consultant.ru/document/cons_doc_LAW_477323/
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MudTaxyramHoB PyctreM TuMypoBuy

KaHAMAAT IOPUANYECKUX HayK, AOLEHT Kadeapbl KOMMEPYEeCKoro npasa v npouecca Poccuiickoit Wwkonbl YacTHoro npaea ®eaepanbHOro
rocyAapCTBeHHOro GIo/KETHOrO Hay4YHOro yupexaeHus «/iccnenoBatenbCkuil LLEHTp YacTHoro npasa uMenmn C.C. AnekceeBa npv MpesuaeHTe
Poccuiickon denepaumu», goueHT CM6IY, pykoBoAMTENb MarucTepckomn nporpaMMbl «baHKpOTHOE NpaBo» topuamyeckoro dakynsteta Cr6ry,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHBIN Kny6»

PE®OPMA 107-®3 1 MOCTAHOBNEHWE MNNEHYMA BC P® ot 17 nekabpsi 2024 r. N2 40

* 3aKkpenseHne 060co61IEHHOrO Criopa, MOHSITUE HEMATEXECNOCOBHOCTM, NpaBa /InL, Ha BO3pakeHne 6e3
3asBnieHnst TpeboBaHui. KnoueBble 0CO6EHHOCTM JOKYMEHTApHOIO CyA0MNpON3BOACTBA.

YCTAHOBJEHUE TPEBOBAHUI KPEAUTOPOB HA STAME MHULIMMPOBAHUS OENA O BAHKPOTCTBE W B XOAE
EFO PACCMOTPEHNA:

o KoMMeHTapuit k ctatbsM 48, 71 n 100 3akoHa 0 6aHKPOTCTBE M NMPAKTUKE UX NPUMEHEHUS (MOCTaHOBNIEHNE
MneHyma BAC PO N2 88 ot 06.12.2013 r., noctaHoBneHune Mnenyma BAC P® N2 35 ot 22.06.2012 r.).

* 3710yrnoTpebrieHre NpPaBoM Ha 3Tane YCTaHOBMEHNS TpeGOBaHUN.

¢ TpeboBaHns addUIMPOBaHHbIX NNL, *KOHTpoanpyemoe» 6aHKpoTCcTBO 1 6opbba € HUM.

o CybopanHaLms 3aiiMOB YYaCTHUKOB AO/MKHUKA.

¢ TpeboBaHusi, NOATBEPXKAEHHBIE PELIEHNSAMM rOCYAAPCTBEHHOMO UM TPETENCKOrO Cyaa.

¢ HepgeHexHble TpeboBaHMS.

¢ [INCKOHTMPOBAHME HENPOCPOYEHHbIX TpeboBaHuMIA.

¢ BoccTaHoBnEHME NPONYLLEHHOIO CPOKa 3aKpbiTUSt peecTpa.

AKTYAJTbHBIE BOMPOCHI CYBCUANAPHON OTBETCTBEHHOCTW MPU BAHKPOTCTBE KOHTPOJIUPYIOLLINX
JOJ/DKHUKA JTULL. AHanus KoHUenTyasbHbIX HOBEN U aKTyaslbHON CyaebHON NpaKkTUKK

e PechopMa npaBun o cybcuamapHoii OTBETCTBEHHOCTM Npv 6aHkpoTcTBe (PeaepanbHblii 3akoH oT 29.07.17

N2 266-®3 1 HoBas rnasa II1.2 3akoHa 0 6aHKPOTCTBE): NPEANOChITKM U OCHOBHbIE LIENW. [JeNCTBME BO BPEMEHMW.
PasbsacHeHns ®HC n MoctaHosneHue Mnenyma BC PO ot 21 aekabps 2017 r. NQ 53.

¢ [lenukTHbIN XapakTep cybcuamapHoi oTBETCTBEHHOCTU. PuayLmapHble 0643aHHOCTM OpraHOB FOPUANYECKOrO
NULa B OTHOLLEHMW KpeanTopoB. COOTHOLWEHUE CybCcuaNapHON OTBETCTBEHHOCTU C KOPMOPATUBHBIMU OCHOBAHUSIMU
OTBETCTBEHHOCTY, C OCNapuBaHNEM CAENOK Npu 6aHKPOTCTBE M €O CT. 45 HK PO.

¢ [TOHSITUE KOHTPONMPYIOLLEro AOMKHMKA NMua. HoMUHanNbHLIN 1 hakTUYecknii anpekTop. MNaBHbIN ByxranTtep,
(bvHaHCOBbIN AMpeKTOp 1 topUCT. MPe3yMNuUMN KOHTPOSIS A1 AMPEKTOPA, MaXXOPUTapHOIro akLMOHepa U
6eHeduumapa. Micuncnenne 3-neTHero nepnoaa NoAo3pUTENLHOCTU OT 06bEKTUBHOrO 6aHKPOTCTBA, a He OT
BO36YxxaeHuns gena o 6aHKpoTCTBe.

o OTBETCTBEHHOCTb 3a AoBefeHune A0 H6aHkpoTcTea (cT. 61.11, paHee n. 4 cT. 10 3akoHa 0 6aHKpPOTCTBE).
Mpe3ymnummn goseaeHns Ao 6aHKpoTCTBa (B T.4. COBEPLUEHME CAENOK BO Bpes KpeauTopam u Hernepeaada
AOoKyMeHTOB). OTBETCTBEHHOCTb LA, YXyAWMBLLETO (PUHAHCOBOE nosoxeHne 6aHkpoTa. OTBETCTBEHHOCTb fnL,
poseflmnx Ao 6aHKPOTCTBa COBMECTHO U pasfesibHO.

¢ OTBETCTBEHHOCTb 3a HENOAaYy 3asBneHust 0 6aHkpoTcTBe (CT. 61.12, paHee n. 2 cT. 10 3akoHa 0 6aHKPOTCTBE).
3HayeHne NPUYMHHOM CBSI3V U 3HaHUSI 0 BaHKPOTCTBE. HenpuMeHeHne Npy HasiMunKM pasyMHOr0 3KOHOMUYECKOTrO
MiaHa yperynmpoBaHusi BpeMeHHbIX (PMHAHCOBbIX TpyAHOCTEN. MpUMEHEHWE K HanoraM 1 ApyruM Heao6pOBOJIbHbLIM
KpeanTopaM. OTBETCTBEHHOCTb HECKOJbKMX NOCeAoBaTeNbHbIX AMpeKTOpoB. COOTHOLLEHWE C OTBETCTBEHHOCTbIO MO
CT. 61.11 - cy6beKTbl, COCTaB, NPOLECC B3bICKAHUS U UCNONHEHUS CyaebHoro akTa. KOHKypeHUMs: NoTepreBLUnX.

« MpoueccyanbHble 0CO6EHHOCTU PAacCMOTPEHUS UCKOB O CybcuanapHoi 0TBETCTBEHHOCTU. MpeabsiBieHne B Aene o
6aHKPOTCTBE U BHE paMOK Aena. YNpaBoMOYeHHbIe Ha NpeabsBieHMe Ucka U UCKOBast 4aBHOCTb. KOCBEHHLIN U
rpynnoBoOW XapakTep UCKOB. HanoxeHne apecta B CyAebHOM 3acefaHns 1 B OTHOLLEHWM UMYLLECTBA KOMMaHWMK Noa
KOHTPOSIEM OTBETUMKA. [POMEXYTOUHBIA CyAebHbIN akT 06 yCTaHOBEHUM OTBETCTBEHHOCTM. COOTHOLEHUE Aena O
6aHKPOTCTBE OCHOBHOIO AOSIKHUKA M Aena 0 6aHKPOTCTBE KOHTPONUpYtoLwero nuua. NMpuMeHeHne cybcmamapHom
OTBETCTBEHHOCTV B HabnoaeHun, peabunmTaumoHHbIX npoueaypax (B T.4. NpY MMPOBOM COMNalLeHMN U CaHauun
6aHkoB).

¢ PacrnopsbkeHune NpocyXeHHbIM TpeboBaHWEM O Cy6CMAMAPHON OTBETCTBEHHOCTM: B3bICKaHWE MMM NpoAaxa B
npoueaype 6aHKpOTCTBa, YCTyNKa Yactu TpebosaHuna kpeautopy. CTUMynupylowee BO3HarpaxxaeHue
apbuTpaXKHOro yrnpaBnsioLLEro U BO3MOXHOCTb €ro B3blCKaHUS C KOHTPOIMPYIOLWEro nmua.

ConosuoB Ceprein Hukonaesnu

npeaceaatenb cyaebHoro coctaBa ApGUTPaXXHOro cyaa YpasbCkoro okpyra B NOYETHOWM OTCTaBKe

BAHKPOTCTBO MPAXIAH:

« [pouenypbl pecTpyKTypu3aLumm JONrOB U peanusauum MMyLLecTBa.

e MaTepuanbHas 1 npoueccyanbHasl 4eeCnoCcobHOCTb rpaxaaHnHa B xoae npoueayp 6aHKpoTCTBa.

o OrHaHCcMpoBaHWe 6aHKPOTCTBa rpaXkaaHnHa.

¢ Kakoe 1MyLLeCTBO He BXOAUT B KOHKYPCHYIO Maccy rpaxkaaHuHa? MpobneMa poCKOLWHOr0 eANHCTBEHHOIO XWUbs
e Cn1caHve ponros npu 6aHKPOTCTBE rpaXkaaHMHA

o YTBEpXXAEHWNE NSlaHa pecTpyKTypusauum SONTroB BOMPEKN BOJE KPeAUTOPOB UK AOMKHMUKA.

¢ Cyabba obLiero nmyectsa n obLwmx Aonros cynpyros npn 6aHkpoTcTae.
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MoTnxoHnHa XXaHHa HukonaeBHa
cyabs Boicwero ApbutpaxHoro Cyaa Poccuiickoit defiepaumn B OTCTaBKe

OCMAPUBAHWE CAENOK MO BAHKPOTHbIM OCHOBAHWMSAM KAK CMNOCOB 3ALLUTbI MHTEPECOB KPEAUTOPOB
* KaKue CAenKn JO/MKHUKA MOXHO OCMOPUTL MO 6aHKPOTHBIM OCHOBAHWUSIM;

® KTO MOXET OCMOPUTb CAENKU AOMKHMKA NO CreuuanbHbiM OCHOBAHUSAM;

* 0COBEHHOCTM UCYMCNIEHMSI CPOKA AABHOCTY;

* MOA03PUTESbHbIE CAENKM;

e CZIENKM C NpeanoYTeHneM;

e 0COBEHHOCTM OCMapuBaHMA CAENOK B OTHOLLEHMM 3a/10r0BOr0 KpeAMTopa;

* MOCNEACTBUS NPU3HAHUSA CAENOK HEAENCTBUTENBHBIMY;

* MOHMXKEHME 0YepPeHOCTM KaK Mepa OTBETCTBEHHOCTMH;

e OCMapVBaHNE KOPMNOPaTUBHbIX 3aliMOB;

* OCMapVBaHWE CAENOK, COBEPLLEHHbIX B 06bIMHON X039MCTBEHHOW AEATENBLHOCTY;

* 0COB6EHHOCTM KBaNMdMKaLmmn CAENOK, NPU COBEPLUEHNN KOTOPbIX AOMYLIEHO 3/10ynoTpebeHne NpaBoM.

ButpsHcknit Bacunuii BhaguMunpoBuuy
3aCNYXKEHHbIN IOpUCT Poccum, OKTOP opuMAMYECKUX Hayk, npodeccop, 3amectutesns Mpeaceaatens Boicwero ApbutpaxHoro Cyaa PO (B oTcTaBke)

MPOLIEAYPA KOHKYPCHOIO NMPOU3BOACTBA

¢ [pUHATME apbUTPaXKHBIM CyZIOM PELLEHWS O NPU3HAHUM AOHKHUKA 6AHKPOTOM M OTKPbITUE KOHKYPCHOMO
NPOM3BOACTBA; NOCNEACTBUS OTKPbITUS KOHKYPCHOrO MPOM3BOACTBA; NpaBa M 0643aHHOCTY KOHKYPCHOrO
ynpaBfsoLWero; o4epeaHOCTb YAOBNETBOPEHNS TpeboBaHUIA KpEAUTOPOB; 3aBEPLLEHNE KOHKYPCHOMO
npousBoacTea. OcobeHHOCTM 6aHKPOTCTBA JIMKBUAMPYEMOrO M OTCYTCTBYIOLLErO JO/MKHMKOB.
OCOBEHHOCTU BAHKPOTCTBA HEKOTOPbIX KATEFOPUIA JO/TKHUKOB

¢ OcobeHHOCTM 6aHKPOTCTBA FpagoobpasyolmxX opraHn3aumin, CenbCKOXo3sMCTBEHHBIX OpraHM3aLUmi,
OpraHv3aumi TOMIMBHO-3HEPreTUYECKOrO KOMIMeKca, 060POHHbLIX OpraHu3auui

3aiiueB Oner PomaHoBUY
KaHAMOAT OPUAMYECKUX HAYK, AOLEHT POCCUICKON LLKOMbI YaCTHOMO NpaBa, npeaceaaTeb baHKpOTHOro kny6a, rocyAapCTBEHHbIV COBETHUK OCTULIMK
P® 3 knacca (ao 2014 r. — BeayLMiA COBETHMK YNpaBneHus YacTHoro npaea BAC P®), MarucTp 4acTHoro npaea

OBECTIEYEHWME NMPU BAHKPOTCTBE:

 3anor npu 6aHkpoTcTee. lNoctaHoeneHue MNneHyma BAC PO N2 58 ot 23.07.2009 r. 1 0630p BC PO ot
21.12.2022 r. YcTaHOBNEHME 3an0roBbiX TpeboBaHWin. Peanusaums npeaMeTa 3anora U pacnpeaeneHme Bblpyyky.
ApecTaHTCKuiA 3anor.

¢ MNopyunTenscTBo Npu 6aHkpoTcTBE. MNMocTtaHoBneHue MneHyma BC PO N2 26 ot 29.06.2023 r. BausiHne MnpoBoro
cornaweHuns npy 6aHKpOTCTBE OCHOBHOMO AO/HKHMKA Ha OTHOLLEHUS C NOPYYUTENEM.

¢ TutynbHoe obecneyeHne npyu 6aHKPOTCTBE.

HukutnHa Onbra AnekcaHgpoBHa
FOCVﬂapCTBEHHbIl‘;i COBETHUK OCTMUMKM 1-r0 Knacca

MPABOBOE NMOJIOXXEHWME APBEUTPAXHOIO YMNPABIAIOLLEO:

« [IpaBa n 06s13aHHOCTH, TpeboBaHMS K apbuUTpaXkHOMY yrpaBnsitoLEMY

¢ YTBEpXaeHne, 0cBobOXAEeHNE U OTCTpaHeHue ynpasnstowero (MHgopMaumoHHoe nucbMo BAC PO N2 150 ot
22.05.2012r.)

¢ BosHarpaxaeHve apbuTtpaxHoro ynpasnstowero (nocraHosneHue NneHyma BAC PO NC 97 ot 25.12.2013 r.)
 B3bickaHWe yObITKOB C apbUTPaXKHbIX YNPaBASOLMX

o AAMUHUCTPaTUBHAS OTBETCTBEHHOCTb apbUTpPaXKHbIX yNpPaBAstoLLmnx

o KOHTpONb 1 Haa30p 3a AeATeNlbHOCTbIO apbUTPaXXHOro ynpasBastoWero

CAMOPEIYNNPYEMBIE OPIAHU3ALMN APBUTPAXHbBIX YNPABIAIOLLNX:

e OpraHbl yrnpaeneHus, npaea n o6s3aHHocTn CPO AY, KOHTPO/b 1 Haa3op 3a geatenbHocTbio CPO AY.

bonauHoBa EkaTepuHa CepreeBHa

a[iBOKaT, NMapTHEpP 1 PYKOBOAMTENb HaNoOroBoW NpakTuku topuanyeckoin pupmel «Five Stones Consulting», LL.M

OBA3ATENbHbIE NNATEXN

o KBanudukaumst 1 ycTaHoBEHWE B Aene 0 6aHKpoTCTBe TpeboBaHWi No Hanoram 1 céopam, a Takke CaHKLUMSIM 3a
ny6nnYHble NpaBoHapyLLEHUS.

» 0630p cyaebHoi npakTukn no ydyactnio ®HC B aenax o baHkpotcTee (yTB. Mpeananymom BC PO 20.12.2016 r.).

Bcero akagemMuueckmux yacos: 40
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